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THE PRESENT SITUATION IN MOROCCO! 
Allal El Fassi 


Morocco, with a population of 12 million, is one of the three North 
African countries occupied by France. During the preceding 12 centu- 
ries Morocco was never before subjected to foreign occupation . She is 
the only Arab country which was never a part of the Turkish Empire. 
Her role in the past has been to transfer through Spain to the west the 
civilisation of the East. One of her sons was the famous traveller and 
historian, Ibn Batouta, who visited China and your country and later 
married and settled down here as a judge. 





With the occupation in 1830, of Algeria by the French the struggle 
between Morocco and France began. France tried to penetrate into 
Morocco. It is important to mention that the defeat of France by Ger- 
many in 1870 strengthened the resistance of the Moroccans against French 
infiltration into Morocco, which resistance continued for a long time. 
But the ‘Entente Cordiale’, concluded between Britain and France in 1904, 
sealed the fate of Morocco. France gave Britain a free hand in Egypt and 
in return Britain gave France a free hand in Morocco. 


It was from now on that France used her diplomatic influence to isolate 
Morocco from the rest of the world. France also concluded a treaty with 
Italy, agreeing to her taking Tripoli, and with Spain, giving her a small 
zone in the north of Morocco. By handing over the Cameroons in Africa 
to Germany, as a price to keep her out of North Africa, France found her- 
self free to occupy Morocco. She sent her troops from the east and the 
west to occupy the country in 1911. These troops succeeded in surround- 
ing the palace of the Sultan in the Capital City and forced him to sign, in 
March 30, 1912, the Treaty of Fez. 


In the beginning, France pretended that her main aim was to support 
the Sheriffian Empire and to make the country a fully modern state. 
But gradually the French authorities took hold of the main cities and 
openly violated the obligations imposed upon them by the Treaty of Fez. 
The Sultan was used as a puppet to deceive the people and international 
public opinion. Moroccan ministers were deprived of all powers and 
these powers came to be vested in the Resident—General and other 
French officials. 


Since then France has never hesitated to use violence and adopt 
arbitrary means to suppress the Moroccans and force them to accept the 


1 An address delivered at a mecting of the Pakistan Institute of International 
Affairs on May 20, 1955. 








328 


fait accompli. The Moroccans were gradually reduced to a state of 
servitude and wealth of the land was exploited for the benefit of the 
French settlers. Sixty per cent of the state budget is spent on the French 
functionaries whose number in our small country is greater than the 
number of British functionaries in all India before independence. Lands 
owned by 700,000 Moroccan families have been usurped and given to 
4000 French families. In the economic sphere France has monopolised 
everything in favour of French capitalism and French labour. 


Although the Treaty of Algiciras, concluded in 1906, granted 
Morocco freedom of international trade, known as ‘“‘economical open 
door’’, France in effect became a sort of “mediator” in the import-export 
trade between Morocco and other foreign countries, thereby securing 
to herself large additional profits. France also forced the Moroccan 
franc to become a member of her own family of currency, though the 
Moroccan franc was stonger than the French. 


The French have always followed a policy of keeping the Moroccan 
people ignorant. The majority of the Moroccan youths are deprived of 
any education. The few schools that exist train only second-rate func- 
tionaries to help the French in their bureaus and firms. Two _ million 
school-age Moroccan children do not find any place in official schools. 
The schools opened by the national movement were closed down, as they 
imparted knowledge to the students in the language of the country and 
developed in them a spirit of patriotism. 


Marshall Lyautey followed the policy of the British in India by 
creating great feudal Caids. Thus a regime of feudalism was established 
in Morocco for the first time in its history. 


For 25 years the Moroccans resisted French Imperialism with arms. 
Two of the famous leaders during the time were Amir Abdel Karim and 
Mohama Uhammoo. But in the end the superior armed force of 
colonialism prevailed and Morocco was conquered by France. 


Out of the disaster sprang a new generation of Moroccans and a 
new national movement, which began to lead the country through new 
aisles. This movement presented to the French certain proposals for 
reform as a first step towards the realisation of independence. These 
proposals were rejected and a reign of violence and repression followed. 


During the second world war, Morocco stood firm on the side of the 
Allies against Nazism and Fascism. For this, after the war was over the 
French showed their gratitude by letting loose French troops and giving 
them a free hand to suppress the Moroccan people. When the Istiqlal 








an 
de 
Ist 
Ist 
tri 
pet 
asc 
on 
the 


Fre 
tra 
Cor 
sar 
triz 
col 


Fre 














329 


party announced its declaration of independence in 1944 the people 
gathered behind it. American weapons were used against them; thous- 
ands of Moroccans were jailed and killed. But the struggle continued. 
The Sultan Muhammed V gave his full support to the national resis- 
tance. He not only proclaimed the independence of his country but also 
acknowledged the full rights of his people and as well as the right 
of the labourers to create trade unions to defend their interests. 


Thus for the cause of freedom and independence the Moroccans were 
unanimous. His Majesty the Sultan presented to the French Governe 
ment many memoranda embodying the demands of his country; but the 
French Government refused to agree to them and continued to use 
repressive measures. 


In 1951 the Moroccan question was discussed at the UN. France 
was advised to develop free Moroccan institutions in the country; but 
she refused to accept this advice. In 1953 when the Moroccan question 
was being discussed at the UN, the French gave a free hand to their 
troops in Casablanca and 5,000 Moroccans were killed, among whom 
were many women labourers. Such eminent French personalities as 
Francois Mauriac, Masignon, Claude Bourdet and Jean Rouss witnessed 
and vehemently protested against these atrocities committed on the 
Moroccan people. 


In December 1952, the Istiqlal party was banned and all political 
and trade union leaders were imprisoned. Some were tortured to 
death, among whom was Mr. Muhammed Diouni, President of the 
Istiqlal party section of the city of Al Kanitra. After the ban on the 
Istiqlal party and the ruthless suppression of the people, the French now 
tried to force the Sultan to accept their proposals. The Sultan, however, 
persisted in his refusal and in 1953 he was arrested and exiled to Madag- 
ascar, where he still lives under French detention. The French then put 
on the throne a puppet, who has no will of his own nor the support of 
the Moroccan masses. 


The reaction of the Moroccans to this arbitrary act was spontaneous. 
French goods were boycotted and the hitherto passive resistance was 
transformed into a violent struggle. More than fifty Moroccans were 
condemned to death and executed. There are today hundreds of thou- 
sands of Moroccans living in prisons and concentration camps, without 
trial. The most shocking acts of genocide are committed by the French 
colonialists to stifle the voice of Morocco. 


Today, the Moroccan struggle aims at resisting the policy which the 
French tried to enforce before the exile of the Sultan and with which 
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policy they are still persisting. In addition, the French have tried to 
fabricate a false moderate nationalism, with the intention of deceiving 
the world by negotiating with it. But the Moroccan people have 
declared more than once that there can be no negotiations, except with the 
legitimate representatives of the country, with Sultan Muhammed V, who 
is in exile, as their head. 


Recently an article in the French press stating that M. Julie, the 
new French Minister for Tunisian and Moroccan Affairs, had visited 
Morocco and had devised a series of reforms in consultation. with M. 
Lacoste, the French Resident-General in Morocco. These reforms 
apparently aim at decentralisation of powers, but really at forming a new 
kind of feudalism under the protectorate. 


Today in Morocco, the French Minister and French Residency refuse 
the Moroccan labourer his right to trade unionism. In spite of the fact 
that there are 23 regional trade union confederations, with a Central 
Confederation, affiliated to the International Trade Union Confederation, 
the French Resident-General considers trade unions illegal. 


As far as we in Morocco are concerned, we are determined more than 
ever to continue the struggle at all costs and sacrifices. We are confident 
that the day will dawn in Morocco when we shall be free and on that 
day Pakistan and all other Asian and African countries will find in us a 
brother, who will never forget the help and support given by them to 
our cause of freedom and independence. 


THE GOVERNOR-GENERAL OF PAKISTAN 
Khalid Bin Sayeed. 


The Government of India Act, 1935, was the high water mark of the 
constitutional history of British India. In it were incorporated all the 
experiences of the earlier constitutions. Popular representation, which 
originated in a small way in 1892, dyarchy and ministerial representation, 
which dated from 1921, provincial autonomy, whose chequered history 
went as far back as the eighteenth century’s Presidencies, communal 
representation, which received its first recognition in 1909 and the safe- 
guards stated in the Act of 1919, had one and all flowed into it. The 
Indian Independence Act, 1947, which created the two Dominions of 
India and Pakistan, laid down that until such time as the new Dominions 
would formulate their own constitutions, the Government of India 
Act, 1935, would be adapted for each of the Dominions by orders of 
their respective Governors-General. 
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Even to-day, nearly eight years after its inauguration, Pakistan 
works under the Adapted Government of India Act, 1935; therefore, 
in order to grasp and appreciate the functions and powers of the Governor- 
General of Pakistan it will be worthwhile to have a look at the original 
Act. 


Sections 9 to 17 of the Government of India Act, 1935, enumerated 
the powers and functions of the Governor-General. These powers can 
be broadly stated as those which he exercised under his discretion or 
individual judgment. Under his discretion he was empowered to choose 
and appoint his Council of Ministers and he could dismiss them also 
acting under his discretion, which meant that he did not have to consult 
anyone as to his action. Similarly, the functions of the Governor- 
General with respect to defence, ecclesiastical and external affairs and 
those in relation to the tribal areas were to be exercised under his discre- 
tion. To assist him in the exercise of these functions the Governor- 
General might appoint counsellors, not exceeding three in number, whose 
salaries and conditions of service would be prescribed by His Majesty in 
Council. 


Those functions and powers, which the Governor-General was to 
exercise under his individual judgment were defined by the Act as his 
special responsibilities. The latitude allowed under this section was 
wide enough to include the following : 


a. the maintenance of law and order in India. 


1 


b. the safeguarding of the financial stability and credit of the 
federal government. 


c. the safeguarding of the rights and interests of minorities. 


d. the prevention of commercial discrimination and action 
which would subject goods of United Kingdom or Burmese 
origin imported into India to discriminatory or penal treat- 
ment. 


e. the protection of the rights of Indian states, etc. 


'n respect of matters in which he had special responsibility and in 
which he exercised his individual judgment, his ministers would advise, 
but the decision rested with him. Matters over which he exercised his 
discretion were placed outside the purview of the ministerial advice. In 
the same meticulous fashion it was expressly provided that it rested with 
the Governor-General in every case to decide whether or not he was re- 
quired to act in his discretion or to exercise his individual judgment. 
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The source and fountain of all this power was the British Parlia- 
ment. Section 13 of the Act provided that the draft of the Instrument of 
Instructions and any later amendment or revocation would be placed 
before the Parliament by the Secretary of State and to be effective must 
receive the approval of both Houses. 


Under Paragraph 27 of his Instrument of Instructions!, the Gover- 
nor-General was called upon to reserve for the signification of His 
Majesty’s pleasure any Bill the provisions of which would repeal or be 
repugnant to the provisions of any Act of Parliament extending to British 
India. This was in substance the Colonial Laws Validity Act, 18652, 
All these restrictions may give the impression that responsible govern- 
ment was being stifled at its very birth. Nevertheless, with all its short- 
comings the Government of India Act, 1935, together with the Instrument 
of Instructions to the Governor-General, provided a certain amount of 
flexibility whereby it was possible for responsible government to grow. 
In paragraph 8 of the Instrument of Instructions}, the Governor-General 
was enjoined “‘to bear constantly in mind the need for fostering a sense 
of joint responsibility among his ministers.”” In paragraph 9 it was stated 
that the Governor-General “‘shall be studious so to exercise his powers as 
not to enable his ministers to rely upon his special responsibility in order 
to relieve themselves of responsibilities which are properly their own.” 
Even with regard to matters in which he was to exercise his discretion it 
was not intended that ministers should be ignored; joint consultation was 
recommended, especially in the administration of the Department of 
Defence. The ministry, and particularly the Minister of Finance was to 
be consulted before defence estimates were settled and laid before the 
Legislature+. The transition carried out in Canada by Lord Elgin in 
1845 by mere convention had still to come in India. 


But subsequent events were to turn the current away. The British 
were pushing the Sisyphean stone of unity up the hill but it was only 
rolling backwards down to the plains. After 1940, when the Muslim 
League demanded a seperate state to be called Pakistan, every attempt 





1 Draft Instruments of Instructions to the Governor-General and Governors, 
Appendix I, India’s New Constitution, J. P. Eddy and F. H. Lawton (Macmillan, 
London, 1935). 

2 Sir Ivor Jennings & C. M. Young in their book Constitutional Laws of the 
Commonwealth (Oxford, 1952, p., 363) point out that the Colonial Laws Validity 
Act, 1865, has never applied to British India. 

3 J, P. Eddy and F. H. Lawton, op. cit., p. 194. 


4 See Constitutional History of India 1500-1935 by A. B. Keith (Methuen, 
London, 1936) p. 335-336. 














as 


set 
of 
ha 
the 


of 


por 
tak 


ill ir 
“Evi 
Birn 
(Lor 











333 


was made to avert, what Lord Wavell called a major surgical opeation 
in India. 


On March 24, 1947 the last British Viceroy, Lord Mountbatten, was 
administered his oath of office by the Chief Justice of India. By the 
middle of May 1947, it became clear that Lord Mountbatten could not 
maintain the unity of the sub-continent intact. Eventually a scheme was 
evolved in June 1947 which envisaged the partition of India and the creation 
of two Dominions——India and Pakistan. The Indian Independence 
Act of 1947, which gave effect to these proposals, brought into being two 
independent Dominions under two separate Governors-General. 


In the second-reading debate on the Indian Independence Bill on 
July 10, 1947, Mr. Attlee pointed out that, unlike the Government of India 
Act, 1935, which granted discretionary executive powers to the Governor- 
General and the Governors, the proviso in clause 8 of the new Bill placed 
these executive authorities in the same position as Dominion Governors- 
General, that is to say they would act only on the advice of their 
ministers!. 


But as neither of the Dominions had formulated its own constitution 
as yet, the Act of Independence provided for the adaptation of the 
Government of India Act, 1935. Section 9 of the Act of Independence 
set out the machinery of adaptation, which was to be done by the order 
of the Governor-General. Therefore Mr. Attlee, in the same debate, 
had to admit? that the powers given to the Governor-General to bring 
the Act into operation were extremely wide. 


At the request of the Muslim League and with the approval of the 
King, on August 3, 1947, Mr. Jinnah, was appointed Governor-General 
of Pakistan. He was authorised ‘‘to make” omissions from, additions to, 
and adaptations and modifications of, the Government of India Act, 
1935, and the orders in Council, rules and other instruments made 
thereunder,3 for Pakistan. 


It must be borne in mind that as Mr. Jinnah was regarded the creator 
of Pakistan, with this tremendous prestige, he could act as the most 
powerful Governor-General in the Commonwealth. Another factor to be 
taken into account is that Pakistan being a new state, the entire administra- 








1 Hansard (Commons) Volume 439, cols. , 2448r50. 

2 Ibid., cols., 2455-6. 
._. 3 But in practice Mr. Jinnah exercised enormous powers. When he was lying 
ill in Lahore in November, 1947, according to Colonel Birnie, his military secretary: 
“Even the Ministers are devastated as they can get no decisions on anything.” Colonel 
Birnie’s Diary. Quoted by Hector Bolitho—Jinnah Creator of Pakistan John Murray, 
(London, 1954) p. 208. 
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tive machinery had to be built up almost from scratch. The lawlessness 
that broke out in Punjab, together with the influx of millions of refugees 
also made it clear that only a strong government could absorb such shocks, 
Moreover, after the establishment of Pakistan, it was likely that the 
Muslim League, which had struggled for the new state might now lose its 
appeal and find itself in disarray since its major objective had been achieved. 
These were the factors which might have influenced the mind of the 
Governor-General, when he adapted and modified the Government of 
India Act, 1935, by the Governor-General’s Order 1947. The adapted 
Government of India Act, 1935, together with the Indian Independence 
Act, 1947, became the Constitution until such time as a fresh constitution 
could be drafted and put into force. 


The powers of the Governor-General with respect to his Council of 
Ministers are stated in Chapter II of the Adapted Act. As pointed out 
earlier, Sections 9-17 of the Government of India Act, 1935, defeine 
the powers of the Governor-General. Of all discretionary powers and 
those exercised in his individual judgment of the Governor-General were 
removed by Mr. Jinnah. 


Section 10, which says that the Governor-General’s Ministers shall 
hold office during his pleasure, was retained. It was used by Mr. 
Ghulam Muhammed “‘to relieve” Khwaja Nazimuddin’s cabinet of its 
responsibilities as his Council of Ministers. This announcement of the 
Governor-General issued on April 17, 1953 pointed out that the Cabinet 
he was relieving had proved entirely inadequate to grapple with the 
difficulties facing the country. On September 21, 1954 the Constituent 
Assembly, sitting as the Parliament, amended Section 10 and defined the 
role of the Prime Minister as that of aiding and advising the Governor- 


General in the exercise of his functions. According to this amendment . 


the Governor-General was also called upon to appoint Ministers who 
commanded the confidence of the majority of the Federal Legislature. 
But on October 24 the axe fell on the Assembly itself and the Cabinet of 
Mr. Muhammed Ali was reconstituted. Since then it has become 
customary for the Governor-General to preside over the meetings of his 
Council of Ministers. 


According to Section 19 (2), the Governor-General may summon or 
prorogue the Federal Legislature. But what is strikingis that clause C of 
this section, according to which under the Government of India Act, 
1935, the Governor-General could dissolve the legislature, was deleted 
in the Adapted Act. Mr. Jinnah, who by the Governor-General’s Order 
of 1947. removed this power to dissoive the legislature from the 
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Adapted Act, must have had in his mind Section 8 of the Indian Inde- 
pendence Act, 1947. The Constituent Assembly of Pakistan, which was 
set up according to this Section, was also to act as the Federal Legislature 
of Pakistan. If the Governor-General had retained his power to dissolve 
the Federal Legislature, it would have meant that he could dissolve the 
Constituent Assembly of Pakistan itself. In the recent constitutional 
case before the High Court of Sind, this point was raised and it was 
argued by the Counsel for the President of the Constituent Assembly 
that in view of Section 8 of the Independence Act, the Governor-General 
of Pakistan did not possess the right to dissolve the Federal Legislature, 
which was also the Constituent Assembly of Pakistan. The right to 
dissolve the Legislature has been retained for the Governor of a Province 
in Section 62 (2) (c) of the Adapted Act. 


According to Section 32 of the Adapted Act, the Governor-General 
is empowered to withhold his assent to a Bill passed by the Federal 
Legislature. | The Governor-General may also return a Bill to the 
Federal Legislature for its reconsideration and the Federal Legislature 
shall reconsider the Bill accordingly. This has also been a crucial point 
in the recent constitutional controversy. 


Similar powers have been conferred on the Provincial Governor in 
Section 75 of the Adapted Act. The Provincial Governor may 
reserve a Bill for the consideration of the Governor-General, who may 
either assent or withhold his assent or direct the Governor to return the 
Bill to the Provincial Legislative Assembly for their reconsideration. 


The power of the Governor-General to promulgate ordinances in case 
of emergency for the peace and good government of Pakistan or any part 
thereof is stated in Section 42 of the Adapted Act. These ordinances will 
have the like force of law as Acts passed by the Federal Legislature; but 
like the Acts of the Federal Legislature, they will apply only to 
Federal Government and Federal subjects. On October 24, 1954 the 
Governor-General by Proclamation declared a state of emergency through- 
out Pakistan and pointed out that since the Constituent Assembly 
had lost the confidence of the people it could no longer function. 


Section 102 of the Adapted Act empowers the Federal Legislature to 
disregard the Provincial Legislative List in the event of an emergency 
being proclaimed by the Governor-General. But it is made clear that this 
power of the Federal Legislature to invade the Provincial Legislative List, 
in times of emergency, can not be used without the previous sanction of 
the Governor-General. 
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Clause 5 of the same Section vests inordinate powers in the hands of 
the Governor-General who, if satisfied that the security or economic 
life of Pakistan is threatened by .war or internal disturbance or by mass 
movement of population, can proclaim a state of emergency even before 
the actual occurrence of war or any of the latter disturbances. Such an 
emergency was declared by Mr. Jinnah in 1948 when refugees were pouring 
into Pakistan from India. 


Under Section 93 of the Government of India Act, 1935, a Provin- 
cial Governor in his discretion, but with the ‘concurrence of the Governor- 
General in his discretion’ could proclaim a state of emergency within his 
province. This Section was removed from the Adapted Act by the 
Governor-General’s Order of 1947 and Section 92A was inserted in its 
place. Under Section 92A, the initiative has been given to the Governor- 
General, that is, it is the Governor-General, and not the Governor, who, 
when satisfied that the Government of a Province cannot be carried on in 
accordance with the provisions of the Adapted Act, may by Proclamation, 
direct the Governor of a Province to assume on behalf of the Governor- 
General all or any of the powers vested in or exercisable by any Provincial 
body or authority. Thus, under Section 92A the Governor functions 
on behalf of the Governor-General and interprets not his own orders but 
those of the Central Government. 


Even though the initiative to declare a state of emergency has been 
lodged in the hands of the Governor-General, his action can be questioned 
by the members of both the central and provincial assemblies. There- 
fore Sir Francis Mudie, the Governor of West Punjab, argued that Section 
92A might be regarded as less drastic than Section 93.1 


Section 92A has been used quite a few times by the Governor-General 
to dismiss what he regarded as either incompetent or corrupt ministries. 
Mr. Khuro, the Chief Minister of Sind, was dismissed on April 26, 1948 
by the Governor of Sind under directions from Mr. Jinnah, the Governor- 
General. Charges against him were those of maladministration and gross 
misconduct. The Government press communique announced that 
Judicial Tribunal would inquire into the charges and allegations against 
Mr. Khuro. Nine months later Mr. Khuro’s successor was also relieved. 
Since then there have been many dismissals in Sind under Section 92A. 
The Punjab has had two dismissals. The Mamdot Ministry was dismissed 
in January 1949. Nawab Mamdot, the Chief Minister of West Punjab, 
had himself written to the Governor-General recommending immediate 








1 Lord Birdwood, A Continent Decides (London, 1953) p. 75. 
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action under Section 92A.! The next dismissal in Punjab was when the 
Chief Minister in 1953 telephoned a virtual ultimatum to the Prime 
Minister, Mr. Nazimuddin, stating that he would not be responsible for. 
developments in the Province if the latter did not yield to the main 
demands of the Ahrars and other parties, whose agitation had reduced 
the Province to a state of lawlessness.2 In May 1954, under Section 
92A, the ‘Provincial Ministry in East — was dismissed and the 
Governor was recalled as well. 


It may be pointed out that the powers that the Central Government 
enjoys under Section 92A are enormous; yet the position is not unique. 
Those who are familiar with the constitutional history of other Dominions 
will realise that in the formative period, such powers were not only avail- 
able but frequently used by the Central governments. The case of United 
States ig another typical example. According to the Constitution, the 
Executive as well as the Congress are enjoined to ensure the republican form 
of government in every state. A state may, on the application of its 
legislature, or executive (when the legislature cannot be convened), obtain 
protection against domestic violence. How acute the problem of law 
and order can become can be seen in the case of Louisiana in 1873, where 
two governments disputed by force the control of a state, or in the case 
of Rhode Island 1840-42, where an insurrection broke out. In these 
and other cases, federal aid in maintaining law and order was invoked. 
In 1932 the Governor of New South Wales (Australia) dismissed the 
Prime Minister, Mr. Lang, for deliberately violating Commonwealth 
législation. Section 93 of the old Government of India Act had been 
severely criticised by the leaders of the Indian National Congress. But 
the new Indian constitution has given the same powers of dismissal of 
the state government to the President. A proclamation of emergency 
can be kept in force by repeated resolutions for a total period of three 
years. If the state continues to be recalcitrant after that it can in the 
last resort be obliterated by an Act of Parliament3. As Mr. Gledhill 
says, ‘States retain their autonomy during good behaviour.’’4 


Section 306 (1) of the Adapted Act says quite clearly that no proceed- 
ings whatsoever shall lie in, and no process whatsoever shall issue from, 
any court in Pakistan against the Governor-General, whether in a 
personal capacity or otherwise. The Governor-General of Pakistan has 
inherited these legal immunities from the Viceroy of India. But in so far 





1 Lord Birdwood, A Continent Decides, p. 75. 

2 Round Table (Volume 43, 1952-53), p, 270-271. 
3 Arts. 356, 365, and 357. 

4 Alan Gledhill, The Republic of India (London, 1951), p. 83. 
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as he is not open to suit for injury which may result from the mere perfor- 
mance of his constitutional funtions, his position is not unusual. 


The recent proceedings which were lodged against the Federation 
and the Central Ministers by the President of the Constituent Assembly 
were in substance against the Governor-General and his official action 
in dissolving the Constituent Assembly. These proceedings were lodged 
in accordance with Section 223A passed on July 6, 1954 by the Constituent 
Assembly of Pakistan as an amendment to the Provisional Constitu- 
tion. Section 223A reads as follows : 


Every High Court shall have power throughout the 
territories in relation to which it exercises jurisdiction to issue, 
to any person or authority including in appropriate cases 
any Government within its territories, writs, including writs 
in the nature of habeas corpus, mandamus, quo warranto, 
and certiorari or any of them. 


Sir Ivor Jennings was of the opinion that no proceedings could lie 
against the Governor-General in any court in Pakistan according to Sec- 
tion 306 (1), and Section 223 A, which was not yet law because it had not 
received the Governor-General’s assentz2. 


This opinion of Sir Ivor Jennings has been confirmed in the recent 
decision given by the Federal Court of Pakistan in the constitutional con- 
troversy between the President of the Constituent Assembly and the 
Central Government. The order of the Court pointed out that under 
Sub-section (3) of Section 6 of the Indian Independence Act, 1947, the 
assent of the Governor-General was necessary to all legislation by the 
legislature of the Dominion; that since Section 223A of the Govern- 
ment of India Act, under which the Chief Court of Sind assumed the 
jurisdiction to issue the writs did not receive such assent, it was not yet 
law and therefore the Court had no jurisdiction to issue the writs3. 


All this should cause no surprise or alarm to students of constitutional 
history. The plant of parliamentary government is delicate and sensitive. 
It needs care and nourishment. The basic tonic which it can never 
dispense with even when it has thick foliage, is the party system. Without 





1 Solman v. Governor and Government of New Zealand (1876), 1 C. P. D. 563— 
an action brought against the Governor to recover payment on a contract signed by 
him in his official capacity. The Court dismissed the action “‘What is this thing called 
the Governor and Government of New Zealand?” 

2 The New York Times, December 7, 1954. 

3 In an advisory opinion deliver don May 10, 1955, the Federal Court declared that 
the Governor-General was competent to dissolve the Constituent Assembly (Editor). 
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parties a democratic system can neither live nor grow. The Muslim 
League not only brought Pakistan into being but established it as a 
democratic state. When it started disintegrating, there was no other 
party to take its place that the plant of parliamentary government also 
started withering. 


The Governor-General had to step in and act as the guardian of the 
Constitution. The reserve powers that he used are available to execu- 
tives in nearly all democratic constitutions. They are there to be used 
in extraordinary situations. Few can deny that the situation in Pakistan 
is extraordinary. And no one can deny that the party structure which is 
both the primum mobile and lubricant of a democratic machine 
was in complete disarray when the Governor-General intervened. 


PRIVATE PHILANTHROPY AND HUMA WELFARE! 
H. Rowan Gaither 


We find evidence of private philanthropy in our earliest civilizations, 
in early Egyptian history, imperialistic Rome, and other parts of the 
world. We find also support in the advocacy of private philanthropy 
in all the great religions of the world. In one form or another we find 
philanthropy on all scales in nearly every part of the world today. What 
I think is important is for us to discuss this afternoon the function of 
private philanthropy in modern society. In part, philanthropy is fixed 
and in part it is a dynamic, evolving concept—dynamic in its action and 
widespread in its scope. 


Necessarily, in talking to you this evening about philanthropy I 
have to draw primarily upon my understanding of American philanthropy 
as it is expressed at home and as it is expressed, I hope, beneficially, in 
various parts of the world. One aspect of philanthropy that is so impor- 
ant, I think, is that it is an expression of a free society. Let me take you 
briefly through the history of philanthropy in the United States, because 
I think then it may be more meaningful as we discuss it in terms of 
philanthropy overseas. 


The early origins of philanthropy as you know were when an individual 
gave to relieve the suffering or the ills of another individual. It was 
primarily what we call in America “basket giving”’ or the relief of some 
temporary ill or condition of an individual. About the middle of the 
last century in the United States it took on a more organized form. We 


—_———. 





! An address delivered at a meeting of the Institute on January 12, 1955. 
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had the first of individual trusts being established that were dedicated 
to human good. In our southern states where we had impoverished 
educational standards, low economic standards, we had the early Peabody 
Foundation, which was an organization brought into being by Mr. 
Peabody for the purpose of expending his benefactions wisely for the 
advancement of education in our southern states. In 1890 we found 
Mr. John Rockefeller, Sr. establishing the. University of Chicago. This 
was the prototype really of the actions which he took in the later years. 


At about this period Mr. Andrew Carnegie, who was determined 
that having been born poor he would die poor, but would leave his riches 
for the advancement of human welfare, brought into being in the United 
States and overseas the many, many libraries which bear his name. He 
formed other organizations—the Carnegie Endowment for the Advance- 
ment of Peace, and then later on the Carnegie Corporation, which was to 
receive really the residue of his great personal fortune. That Corporation 
and others which he established along with the Rockefeller organizations 
are operating today. 


Now the importance of this, as the evolving concept of philanthropy 
is that here individuals who had amassed great wealth decided that they 
would bring their wealth to bear upon important social problems in a 
very organized, in fact, highly organized way. With them it ceased to 
be the giving of one man to another individual or one man to a charity. 
Rather, it was a gift to an organization which, it was hoped, would 
become skilled in finding the best things that could be done for the allevia- 
tion of human suffering and for the advancement of civilization on a 
broad scale. This concept has now taken an extraordinary growth in 
the United States in the last fifty years. In about 1936, the year in which 
the Ford Foundation was created by Mr. Henry Ford, Sr. and by his son 
Edsel Ford, there were probably about 300 of these corporations which 
we call foundations in existence in the United States. There are today, 
I am told, about 5,090. non-profit corporations all dedicated to scientific, 
educational and charitable purposes that are in existence and operating 
in all fields of human need ranging from health all the way through to 
international affairs. Their activities are as broad as the jamut of all 
human needs and human problems. 


There is a second evolution in the United States that occurred probably 
about 1930 or 1935 that I think is quite important. That is that the 
corporations or the foundations had adequate resources to work upon 
persistent human problems for long enough to seek some of the answers 
to those problems. In the earlier period, as I have said, and as you know, 
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gifts were made for the amelioration of human suffering. If a child had 
come down with poliomyelitus or been the victim of tuberculosis the 
charitable gifts were given for hospitalization, for the care are rehabilita- 
tion of that child. But the concept moved to the point, under the in- 
fluence of the earlier American foundations, where they sought the cause 
of these human ills whether they be physical or whether they be social. 
And so, you had coming into being the large medical research laboratories 
that were trying to find out what it was that caused tuberculosis, what it 
was that caused poliomyelitus. The theory was that if they could eradi- 
cate disease at the source then the need for the alleviation or the ameliora- 
tion would cease to exist and that it was here that their money might be 
invested for human betterment with the greatest possible return to human- 
ity. This could be multiplied, the illustrations could be multiplied many 
times. I think a glamorous example of this is the discovery of penicillin 
which had been in the laboratories of England but it took only $10,000 
in the hands of a skilled scientist to determine that this might prove a 
great antibiotic and hence a great boon to mankind. This was a small 
benefaction of a foundation that was engaged in the promotion or further- 
ance of scientific research. To emphasize that point, then, the concept 
of philanthropy in the United States and in many parts of the world was 
to work upon the causes of human suffering as distinguished from the 
amelioration of it. 


Now there is a third point in the evolution the continuing 
expansion of philanthropy in America that I think is useful to recall. 
This is that private philanthropy, being purely private, could work upon 
those problems which men and women concerned with the public good 
thought to be the most important. If they succeeded in risking their 
money and the risk proved to be successful, it was reasonable to assume 
that Government would follow. For example, it was only a few decades 
ago in the United States that we did not have a county health system. 
The Rockefeller Foundation along with several other, not as well known, 
foundations experimented by putting in Public Health Officers to look to 
the health and sanitation requirements of what you here would call your 
villages and your cultivators. This was found to be so successful in the 
very counties that the states quickly picked up the action and now there 
is not a state in the United States that does not have a county health system. 
This again is but one of many illustrations whereby private individuals, 
acting through their own private groups or their foundations, have 
pioneered the way and once the way has been found to be successful the 
government will follow. This indeed, I think, is one of the best examples 
of how private citizens may act for the public good and how they may 
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stimulate their own governments to move into the field of social 
welfare. 


I think another point in the evolution that is worth thinking about 
is the way in which the United States Government itself has moved into 
the field of social welfare. Fifty years ago, it is safe to say, the United 
States probably spent, in what we would describe as social welfare and 
education, comparatively small sums of money. I would doubt, although 
I am not sure of the figures, that at the turn of the century 
the United States would spend annually, for the public good, more than 
$ 500,000,0000 and it may not have been that high. In 1953, the ex- 
penditures of the United States, and again I emphasize, for just social 
welfare and educational purposes, were slightly in excess of twenty billion 
dollars and a large part of this massive movement of the federal and state 
governments into the field of social welfare was influenced not only by 
philanthropy as evidenced by foundations but by philanthropy as evidenc- 
ed by all private groups that were acting for the public good in the United 
States. 


Here I think is a point that is important, if you think of the 
activities of private organizations. Such organizations can stimulate 
the interests of the people of this country in many of its great problems 
and by appropriate examples can stimulate then, I think, government 
action for the public. There are many things that it is not appro- 
priate for government to undertake, at least until they can be sure that 
their activities are socially desirable and that the investment of govern- 
ment funds is a wise investment compared to all the other things in which 
this and every other nation must invest its moneys. 


Now a final point I would make in the evolution of philanthropy in 
the United States is in its latest forms. We are ina period of high taxation. 
The great wealth of the United States is shifting from private individuals 
rapidly over to corporations and these corporations are not controlled by 
single individuals or by families but are held very widely by the American 
public. I think it is safe to predict that the next phase of private bene- 
factions for the public good will come from our corporations and many 
of our more enlightened large corporations, all of them familiar to you 
by name, have pioneered the way by making gifts to education, to charity. 
They have provided fellowships for travel within the United States, 
fellowships for travel outside of the United States. I think that this 
movement of corporate giving is gaining momentum and _ the 
corporations are overcoming the timidity which characterized their 
efforts even five or six years ago. These corporations, if they move 
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forward and respond to the challenge that is available to them, can pour 
out for the public good untold millions of dollars far in excess of anything 
that philanthropy in the world has known before, and I am happy to bring 
to you at least my opinion that the American corporations are responding 
unselfishly and willingly to this great challenge of humanity. 


These then, in summary, are the main points in the evolution 
of private philanthropy in the United States. It has several main 
characteristics that I think are well to bear in mind. These character- 
istics in our Opinion are vital to a free society and are vital to the achieve- 
ment of the democratic goals which we share with you. The first is that 
they are non-political, I think it is very important that they stay out 
of the area of politics. Second that they are objective and non-partisan 
in their approach to problems. How can individual citizens explore 
problems that are in the public arena without becoming involved in 
politics, unless they do it in an atmosphere of objectivity, unless they 
don’t take sides. It must be that their only objective is to promote 
understanding, not propaganda, so that the peoples and the govern- 
ments may act upon the facts that are produced as a result of their study 
of these problems. This is easy to define in the field of medical and 
natural sciences which are not regarded as controversial and rarely 
impinge upon some political or social problems. But it is not easy to de- 
fine when you apply it in the fields of social, economic and political acti- 
vity. And here there is often confusion and often very severe criticism. 
But if philanthropy maintains as one of its characteristics an on-political 
character, objective, non-partisan and does not engage in propaganda, 
it will do a great deal to advance the solution of the problems to the extent 
that they do fall in the political arena. 


I think another characteristic of private philanthropy to be borne in 
mind is that its objectives should be limited within the broad field that we 
call scientific, educational, religious and charitable. Each society will 
give the activities that fall into each of these words a different and I think 
expanding definition. But while I think it is important that they have 
some reasonable limitations, it should be a concept which is an evolving 
concept. The definition of science twenty-five years ago is not the defini- 
tion today. The definition of charity twenty years ago is not the defini- 
tion of charity today. You here are studying seriously your problems of 
education and the definition which you are giving to education today I 
am sure is far different than the definition you would have given to it 
twenty or twenty-five years ago. Therefore, I say that it is useful to bear 
in mind this other characteristic. That the foundations and private 
Philanthropy should adopt workable definitions of scientific purposes, 
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educational purposes, religious purposes, charitable purposes and then, 
having done so, to expand that definition to meet ascertainable or predict- 
able needs of human welfare as you move forward on a broad social 
front....century when I think some of the greatest problems of civiliza- 
tion are confronting us. The greatest problems in history indeed may 
be confronting us. 


Now often the role of private philanthropy is not clearly understood 
when it starts to operate overseas. For example, in the limited travelling 
that I have done this year in Europe and then on this trip I have been ask- 
ed by people why is it that American dollars are interested in them? Why 
is it that American dollars are interested in coming abroad, so to speak? 
Why aren’t they spent entirely at home? Well, I can speak here only 
for the Ford Foundation. The Ford Foundation has as its charter pur- 
pose the furtherance of scientific, educational and charitable purposes 
all for the advancement of human welfare. I don’t see how human 
welfare is going to advance unless we bring the conditions which threaten 
the peace of the world under control. Until we have obtained the mini- 
mum conditions of peace, it seems to me that there is little hope for the 
advancement of human welfare over any long and permanent period. 
Therefore, the Foundation’s Trustees decided in September, 1950, that 
one of its objectives necessarily had to be the act to support activities 
intended to improve our opportunities for world peace. 


Well, this is a laudable goal. But it brings you immediately to the 
problem of how do you operate and what are the threats to the peace? 
This is not a subject that I would undertake to discuss in a half an hour 
or even in a week’s conference and I am not sure at all that I could analyse 
clearly with you all of the threats to peace. But at least there are some 
which are susceptible to analysis and from which we can plan certain 
actions which we hope will be beneficial. One is to further international 
understanding. Now how do you further international understanding? 
There are many ways of doing this. There is the objective dissemination 
of knowledge. There is the improvement in the flow of news between 
countries, which I think would improve understanding. There is just 
the movement of warm bodies from one country to another. We have 
sent young farmers from the United States to Pakistan and we have 
enjoyed having young Pakistan farmers in the United States. Here with 
these youngsters, I think there is a greater understanding between peoples. 
I think private organizations communicating with each other as well as 
government organizations can improve the understanding between 
peoples. Without this understanding I am sure that at least the condi- 
tions that threaten us will worsen rather than improve. These are just 
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a few of the illustrations of things in the educational field that are appro- 
priate for the Ford Foundation to concern itself with. 


When I was introduced tonight, it was mentioned that we have been 
interested in the progress you are making to improve your agricultural 
developments, your rural education, and the general conditions of life in 
your village. The reason for that is perfectly self-evident. Unless you 
succeed here in your national goals, succeed here in realizing the aspira- 
tions of your people, the chances of peace again will be lessened. There- 
fore, in a very limited, very small way, compared to your own resources 
and other resources that are available to you, we have tried to be of some 
monetary assistance and to lend some friendly advice. 


Now, when American philanthropy operates overseas, it necessarily 
faces conditions that are different from those that it faces at home. This 
raises a number of questions, several of which I have received as I have 
travelled about various parts of the world more recently. One question 
that comes up is the relationship between the Foundation action and the 
foreign policy of its own government. Another is the question of the 
relationship with the foreign society and the foreign government. And 
then there is the question of the need and the opportunity for private 
funds in countries where the United States Government is contributing 
resources far beyond those which any private foundation can contribute. 
I think those are representative questions. Well, in answer to them I 
would say that our policy, our philosophy on these matters about as 
follows. As I have said, first we are a non-political organization and 
we will work only in the fields of education, of scientific research and of 
charity. This is in harmony, I am sure, with our basic purposes and it 
also tends to minimize the problems of the governmental relationships 
that are necessarily involved. Second, we are not, as an American 
organization, to undertake any programme which is basically contradictory 
tothe fundamental goals of the United States Government. This is not 
to say that we are engaged in partisan politics. It is not to say that we 
are a tool or an instrumentality of the United States Government. On the 
contrary, I have said we would not engage in partisan politics and that we 
are not now, and we will not become, a tool or instrument of Govern- 
ment policy. This, as I see it, as I analyse the ultimate goals of the United 
States, is really an academic question because the fundamental objectives 
of human welfare and the strengthening of democracy throughout the 
world are common both to the United States and the Foundation, just as 
I am sure they are common here. 


Thirdly, we are asked, ‘Well why do you go into a given country”? 
We go into a given country only on the invitation of the people. We 
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would not seek to impose our people or our dollars upon any people or 
any government that did not invite us to come in. In other words there 
has to be first the invitation, then the full approval and 
co-operation; otherwise, our moneys are too small to be of any assistance 
and we would not go where our moneys would not be of some assistance 
in the solution of problems. 


Now the problem of operating where there are large government 
dollars available, and this is a rather timely question in view of the publi- 
city of last night and today, is a difficult one. Our dollars are few and we 
have no intention of duplicating the moneys that are otherwise available 
to you whether it be from the United States Government or the Columbo 
Plan, or your Own government or any other source. The one good part 
about this is that if we make a mistake and if we unintentionally do 
duplicate, I am sure you would not criticize us seriously for it. Your needs 
are great and our few dollars laid on top of the others would not do any 
harm, but our moneys should be desired by the peoples of these countries 
for those things for which other moneys are not available. Now this 
means that necessarily there has to be a rather pragmatic approach 
because three years ago certain moneys were not available which are 
available to you today. Therefore, we should move always in those 
areas of the greatest financial need and not simply duplicate, or add to, 
the other dollars that are there. I think those were the only main ques- 
tions that have come up recently that I thought were worth mentioning 
tonight. 


I would like to say a little bit about some of the types of, or the rela- 
tion of, American private philanthropy as a foundation to the total 
of philanthropy in the United States because I think that, as a concept and 
as a fact, they may be useful to you here, as you proceed to increase and 
enrich your own resources and as you move forward in your attack upon 
many of the problems that beset you here. I have said first that we are 
spending in the United States something like twenty billions of dollars. 
Out of that, or in addition to that, the American public, the individual 
man and woman on the street, gives about 5.5 billion dollars per year. 
This is money that is raised by fund raising organizations for educational, 
charitable and religious purposes and I think that the figure, the exact 
figure, is 5.6 billion in the year 1953 and I am told that the figure for 
1954 will be higher than that. 


Now the foundations themselves, of the sort that I have defined to 
you this afternoon, represent in terms of expenditure only about three 
and a half percent.In other words we are a very small part of the total 
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philanthropic scene. In that philanthropic scene, looking at it 
financially, there is a large chunk of government money which has been 
stimulated by the people for socially desirable purposes. About a 
quarter of that, or a fifth of that, represents the donations of individual 
Americans for their current problems of education, the support of 
religion and the meeting of their charitable needs. Then only a small 
fraction represents this foundation money, which tries to move out and 
advance in the areas of the greatest need. We often refer to it as the 
“venture capital’ or the ‘“‘risk capital”. But if it succeeds, it then 
stimulates the public interest and with that public interest you have 
individual donations that flow in increasing amounts, whether it be an 
attack upon cancer or disease or whether it be the needs of education 
and if that proves to be socially desirable and feasible for government 
then the government money moves in. I think, it is worthwhile for you 
to consider this evolution of American philanthropy and to know how it 
stacks up in terms of the total dollars available forh uman betterment. I 
would like to add one other dimension to the subject of philanthropy, 
because I think this is important to you as you can see here. Not that 
what we have done should be the pattern, on the contrary, it should 
simply be source material for you to consider to see whether anything 
in our experience is going to be useful or worthwhile to you. 
And that is that the basic concept of philanthropy is private 
action for public good. Private action can be the Parent-Teachers 
Association in the little community, it can be the ladies who are trying to 
build a school, it can be the start, if you wish, of cottage industries or small 
industries here, or it can be groups such as this that are concerned with 
the complex problems of international affairs. But the fundamental 
concept is private action for public good. 


Now, these private organizations derive their money from philanth- 
ropic sources. Some money comes from foundations; but primarily it 
comes from individual donors. And it is of this vast network of 
private organizations all dedicated to the public good, that you here today 
would be a part and are a part in your country, in your community, as 
we are in ours. If this broad concept is kept in mind then you will 
gradually build and strengthen what to us is the essential fabric of a free 
society, the basis and foundation for freedom and progress. 
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PAKISTAN IN GLOBAL STRATEGY! 
Lord Birdwood 


The first thing to understand is what I might call the principles of 
realism in global strategy. We, in the West, believe that the measure of 
one’s devotion to the principle of democracy is the degree finally to which 
one is prepared to defend it. That is realism. The alternative, which 
perhaps India would accept, is that the wider the area which you can 
maintain free of interference, free of war-mongering, the greater the 
potential peace. But to be truly neutral, you should forego the luxury of 
even commenting on international affairs. Through two world wars, 
Switzerland never attempted to moralize on the international situation. 
There is, however, no doubt that once you have taken the plunge into 
international affairs, you will have to face the issue between communism 
and democracy. You have to make the choice between them. That is 
what I call realism. We in the West believe that we have saved ourselves 
by indicating very clearly that we are prepared to do everything to defend 
the principles of democracy. 


Now let us consider the situation in the world today. If you go up 
to the North Pole and look down upon the great land mass of Soviet 
and Chinese territories, you will see that about two thirds of its circum- 
ference is surrounded by a ring of air bases. If from any position, an 
aggressor should seek to cross that segment, he would be dealt with 
firmly, swiftly and effectively. That is why we believe that the aggressor 
has come to the conclusion that to commit aggression is not worthwhile. 
In fact, we might almost say that the atom bomb and the hydrogen bomb 
are a very great source of security. No one, whether he is a capitalist or 
a communist, is going to call an act worthwhile which is going to destroy 
the world. 


While this is the situation on two thirds of the circumference, on the 
Temaining third, there was a large gap all the way from the China Sea to 
Eastern Turkey. That gap is now being closed under American leader- 
ship by what I might call the United States-Turkey-Pakistan axis, which 
Iraq has now joined and in which Britain will also participate. Now 
what is likely the objective of an aggressor in the Middle East? He 
would be attacking the oilfields, with the object of getting the oil himself 
or of rendering it difficult, if not impossible, for his enemy to utilize it. 
To get the oil he would have to move tankers by sea and to transport it 
from the Persian Gulf to the Mediterranean. This is quite impracticable. 
To transport it by air, he would have to fly over mountain passes 9,000 or 





al From an j address delivered at a meeting of the Institute on March 7, 1955. 
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10,000 feet high. This too is quite impossible. The objective of the 
Soviet in the next world war, vis-a-vis the Middle East, will never be to get 
the oil; it would be to destroy it, so that the West may not use it. If the 
Soviet succeeds in doing so, it will be quite serious, because Europe is 
entirely dependent on Middle East oil. The oilfields would be plunged in 
destruction. It is quite easy to blow up oilfields. For destroying an 
oilfield, by subjecting them to very heavy and accurate air attack, it would 
take months to do the necessary repairs. The only attraction for the 
enemy in the Middle East is the possession or the destruction of oilfields. 
How do we defend this oil today? We used to defend it by having a 
large base on the Suez Canal, a base from which mobile forces could 
move up to a thousand miles. 


It is interesting to note that the main oil company, i.e., the Iraq 
Petroleum Company, is owned by four national interests, viz., those of 
Britain, Holland, France and the United States. All these four countries 
are signatories to the North Atlantic Treaty, which attempts to limit the 
area of operation of the defensive clauses of the treaty of the North 
Atlantic coast from Norway to Western Europe. Thus these four North 
Atlantic Powers would be involved, if there were an attack on the great 
Iraq oilfields and that might set off world war III. I am trying to describe 
the new alternative way of the defence of the Middle East, which takes the 
place of the Canal base on the flank and air base in Iraq itself. I do not 
say that troops are not necessary. It is commonsense that when the air 
force has struck and bombs have fallen, you still need troops on the 
ground. The air force can rush to the oilfields and hit the aggressor. 
If he is unsuccessful or if in the meantime he retires, then the troops have 
to be somewhere in the neighbourhood, to follow up and hold the ground. 
I would like to believe that the American aid, which you are receiving 
would help in preparing airfields, so that Pakistan could undertake in 
global strategy, its immediate obligation and which is to defend the country 
and to hit every potential target, which may appear dangerous to you 
across the other side of Afghanistan. But I cannot see the latter kind of 
possibility clearly. As I see it, Pakistan’s main contribution is going to 
be arms equipment on the land. It is not publicly known what arms 
you are going to get from America. We in Britain have always thought 
that it is convenient for purposes of standardization for Pakistan to take 
our equipment. That from the point of view of convenience and effi- 
ciency of maintenance will be logical. It is also much easier to get equip- 
ment from Britain rather than all the way from America. I understand 
that America is making the dollars available for you to purchase your 
equipment from wherever you like. 
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I have a shrewd suspicion that one of the motives behind Pakistan’s 
interest in SEATO was the possibility of being able to get military aid 
to strengthen Eastern Pakistan to meet a potential enemy. But I cannot 
quite understand why the leaders of Pakistan would not define with 
precision the reasons for their interest in SEATO. SEATO has been 
quite successful, I think, in rallying those nations which were prepared 
to accept the west’s realistic point of view in strategy. I am only too 
glad that the military commitment of SEATO has been left indefinite. 
I am of the view that real strategy lies in schemes, plans and inventions. 


As regards the mutual distrust between India and Pakistan, I would 
like to think that the continued association of both countries with the 
Commonwealth has been and will be helpful to both of them. The 
Commonwealth has its difficulties, but if Pakistan or India were to leave 
the Commonwealth immediately, their mutual relations would be bound 
to deteriorate to such an extent as might possibly get out of control. The 
fact that the leaders of both the countries meet round a table every now 
and then in London has had a very healthy influence on their relation- 
ship, which would have become worse otherwise. 


I might now develop an idea about the future evolution of the Common- 
wealth. I do not think that either India or Pakistan could have achieved 
in the international world the great position and prestige, which they enjoy 
today, had it not been the result of their long association with the Common- 
wealth. That being so, I look to the day when Pakistan will play an even 
greater and more important role in the world affairs. Pakistan gave 
wise advice and much assistance about Sudan. This was all derived 
from past experience. There is no reason why Pakistan should not 
give similar advice and assistance about such problems as Nigeria, 
As I see the future evolution of the Commonwealth, it will embrace 40 
or 50 units, within a period of twenty years or so. Undoubtedly it is not 
the kind of conception that our grandfathers had contemplated. It is 
already a multi-coloured Commonwealth. We must try to preserve it, 
for it is the greatest example of international and inter-racial harmony 
in the world today. We in Britain must prepare ourselves for further 
developments. You, for example, have taken the decision to become a 
Republic. I personally regret it, but I realize that it is in the logic of 
things. It would be dangerous not to realise that. But let us make this 
organization an ideal one, no matter if its physical or constitutional form 
may change, so that it may endure. 
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THE NEW CONSTITUTION OF PAKISTAN AND 
THE TREATY-MAKING POWERS 


Leonard Binder 


Many of our assumptions about the present constitution of Pakistan, 
and consequently about the future constitution, have been appreciably 
altered by recent political events and, even more seriously, by the recent 
decisions of the Federal Court.! The full power of the judiciary has been 
demonstrated in these decisions, wherein the Court itself has very nearly 
admitted the political rather than legal nature of the question to be 
decided.2 The trouble with the former Constituent Assembly was not so 
much that it could no longer function, but that it could function, even 
though dominated by a group of repudiated Members. The emergency 
order of the Governor General and the judgement of the Court determined 
rather that it should no longer function. 


There can be no doubt that certain incipient conventions, developed 
during the last seven years, have been destroyed ; while a far greater 
importance than is customary has been lent to the letter of the law. It 
is useless to argue the relative merits of loose or strict constructionism 
as general principles, for each State must work out its own system in 
terms of the problems it faces. It may be that the strict construction 
sO necessary at present can be done away with a few years hence. On the 
other hand any discussion of the future constitution of Pakistan must 
consider carefully the existing structure, which, having received legal 
sanction, is, in every sense of the term, constitutive. 


According to the existing constitution of Pakistan, the Governor- 
General is invested with the executive power of the Federation.3 This 
power is defined by reference to the legislative sphere of the Constituent 
Assembly, and specifically “including the exercise of rights, authority 
and jurisdiction in and in relation to areas outside Pakistan.”’4 In keep- 
ing with the general spirit of the Act of 1935, there is a good deal of detail- 
ing in these enumerated powers, but following the assumptions of the 
unification of the legislative and executive powers in the ‘‘Parliamentary”’ 
system, no attempt is made to define the exact nature of the executive 
aspect of these powers. 








1 Reference is here to Proclamation No. 94 (1) 54-Cord, dated the 24th October, 
1954 from the Governor-General, declaring a state of emergency as a result of the break- 
down of the “‘constitutional machinery; and to the judgement of the Federal Court 
of Pakistan in Constitution Civil Appeal No. 1 of 1955, 

2 The Pakistan Times, Lahore, March 4, 1955, p. 1. 
3 Art. 7, The Government of India Act of 1935 as Adapted for Pakistan. 
4 Art. 8, Ibid. 
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These assumptions have now been belied by the events to which we 
have referred. At present there exists in Pakistan a de facto separation 
of the executive and legislative branches. That is to say that the executive 
power of the State is wielded by the Governor-General, in fact as well as 
inname. Theright to disregard the advice of his ministers is but a 
corollary of the power to dismiss them, which in turn produced the 
political effect of causing the cabinet to abide by the decisions of the 
Governor-General. The revelation of these powers and conditions has 
operated to invest the executive with a great deal of what is known as 
“Legislative Power.” 


When the next Assembly meets, it is quite likely that the members 
of the cabinet, or most of them at least, will function as representatives 
of the executive to the legislature. There is here no question of the 
usurpation of the powers of the legislature. The significance of the new 
situation is merely that the /ocus of legislative initiative or ‘‘policy” has 
been removed from the legislature, though, under normal circumstances, 
the Constituent Assembly alone has the right to make laws. So long 
as we consider only internal affairs, this is the principal criterion in 
determining where the legislative power leaves off and the executive 
power begins. We must remember that the executive power is defined 
but not limited by the Federal legislative sphere. On the other hand 
all the functions of Government do not fall into such neat categories 
as legislative, executive and judicial ; within these three rather arbitrary 
divisions, external affairs is a misfit, stubbornly defying the theory of the 
constitutional separation of powers in democratic government. 


In just about every contemporary system of government, all phases 
of external affairs are subsumed under the powers and functions of the 
executive. The logic behind this universal practice is that of tradition 
and experience, and it has become rigid enough to be declared a rule of 
International Law. Despite the unquestionable expediency of extending 
the authority of the executive to all phases of external affairs, such ex- 
tension is contrary to the strict theory of the separation of powers. The 
issue is put most strongly when we focus our attention on the treaty- 
making power. 


Inernational treaties may not only impose an obligation upon a 
government in regard to their implementation by means of internal legisla- 
tion ; they may also create, in at least some cases, internationa: law. 
At any rate the varied processes, by which international legislation may 
come about, may all be reduced to single instances of the use of the treaty 
making power, or of the general competence of the executive in inter- 
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national affairs!. Of course to the extent that the international position 
of the State permits, the legislature may enact laws which have inter- 
national effect, but by and large the legislative power of national Parlia- 
ments is limited to the territory and the persons defining that State. In 
other words, the functional differentiation between the executive and the 
legislative branches is restricted to the national legal sphere. Where both 
executive and legislative powers are united in a parliament this limitation 
is of no great consequence, because the parliamentary majority exercises 
a general, if indirect, control over all phases of government. 


Where the executive is separated and is free of the general control of 
the legislature, national law is sometimes utilized to make up for the 
autocratic deficiencies of International Law. No attempt is made to 
exclude the executive from any part in the international legislative process ; 
the most that is sought is to associate the national legislature with the 
executive in the international sphere to the extent that they may exercise 
general control. The restrictions upon the treaty-making power of the 
President of the U.S. are a case in point. The American experiment 
worked well enough so long as U.S. foreign relations remained a relatively 
unimportant feature of American government. Now the President has 
long since ceased to consult Congress before the signing of treaties, if 
indeed Congress is at all consulted.2 Thus the apparent difference between 
the manner in which American and British foreign relations are managed 
is less real than supposed. 


The difference between the two, often expressed in terms of the 
requirement of ratification or the lack of it—implying the great freedom 
of the British executive and the narrower restriction of the American 
executive—is not very great. The point may be better explained by 
reference to Fitzmaurice’s differentiation between the ‘‘constitutional’”’ and 
“international” senses of the term ratification. He contends that where 
national constitutional law defines the ratifying authority, the validity 
of such law is purely domestic.4 Domestic law is, of course, binding 
upon the executive, but its validity in international law is usually denied. 
Fitzmaurice holds that in no case is ratification required by national law, 
but rather by some explicit provision, or implicit condition of the treaty 


1 The general competence of the executive in international aflairs covers not only 
such agreements as are arrived at by exchange of notes etc., the recognition of govern- 
ments and states, but also voting in the various bodies of the U.N. 

2 C.C. Hyde, International Law, Little, Brown and Co., Boston, 1947, 2nd revised 
3 vols., Vol. II, p. 1433, 1534 n.3. 

3 G.G. Fitzmaurice, ‘‘Do Treaties Need Ratification?”’, The British Year Book of 
International Law, 1934, p. 114. 

4 Ibid., p. 116. 
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in question itself!. Thus, the contention that ratification is not required 
in Britain or that ratification by the Senate is required in the U.S. does 
not hold. His view is that general international law takes the chief 
executive of each State as the proper ratifying agent, while ratification in 
the “‘constitutional’’ sense may be limited in any manner consistent with 
the internal law of the State, without affecting the accepted international 
principle.2 


Significantly, American theorists differ with the British principally 
over the requirement of ratification rather than the nature of the ratifying 
agent. Thus the Harvard Draft and Professor Hyde generally agree that 
unless the context otherwise requires, ratification is necessary.3 The 
Constitution of the United States does not use the term ratification at all; 
it merely requires the President, who is empowered to make treaties, to 
do so with the advice and consent of two-thirds of the Senate.4 ‘Making 
treaties” is a wide concept involving negotiation and signing as well as 
ratification and deposit. Since the strict interpretation of this section 
has fallen into disuse, the Senate’s part in treaty-making has been reduced 
to participation in the single phase of ratification. Opinion varies as to 
whether the Senate actually ratifies,5 participates in the ratifying autho- 
rity of the President6, or merely restricts the President’s use of his ex- 
clusive right to ratify7; but the real question is when is ratification neces- 
sary. Even as in the case of the ratifying authority, there is here a con- 
flict between national and international law. Regardless of whether 
we follow Fitzmaurice or Hyde on the necessity of ratification, the Presi- 
dent alone decides whether or not to place a treaty before the senate for 
its approval’. The actual practice of the President in recent years in 
not placing every international agreement before the Senate has led to a 
rather artificial distinction between treaties which require ratification and 
those which do not. No real criterion of differentiation has been evolved, 
however, except that the President may in his discretion decide. Even 
while insisting upon the obligation of the President (in internal law) 
to submit treaties to the Senate, the “‘authority”’ of the President to make 
such treaties binding without reference to the Senate is admitted.9 That is 








1 Jbid., p. 129. 

2 Ibid., p. 114. 

3 Hyde, Op. cit., p. 1430. 

4 Constitution of the U.S., Article I], Sec. 2, Para. 2. 

5 Fitzmaurice (in the ‘‘Constitutional’”’ sense), Joc. cit. 

6 Westlake, International Law, Cambridge, 1904, Vol. I, “Peace” p. 279. 
7 Hyde, op. cit., p. 1434. 

8 Hyde, op. cit., p. 1436. 

9 Ibid., p. 1431. 
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to say that such treaties are binding in international law but not in 
domestic law. To avoid the political crisis sure to follow on action of 
this sort, the President must use great care in deciding which agreements 
are “treaties” and which are not. The Senate’s part in the treaty-making 
process is thus roughly parallel to the President’s veto power in internal 
legislation. These are two of the “‘checks and balances’? which permit 
the separation of power; both may be circumvented, but usually with 
great political risk. Had the Senate no such power the President’s 
authority in international affairs might lead to a restriction of the remain- 
ing powers of the Legislature. 


These circumstances are important when discussing the problems 
of Pakistan, where there exists somewhat of a constitutional anomaly; 
that is where a defacto separation of powers is unbalanced by any inter- 
functional constitutional checks and where the implicit unification of 
powers has been superseded by the political necessity of abiding by the 
explicit wording of the Government of India Act of 1935. For the present 
there is no restriction whatever on the power of the Governor-General 
in the international field. The Constituent Assembly may be empowered 
to legislate concerning ‘‘external affairs,”! but the Governor-General 
need not give his assent to such legislation, nor is there any method of 
overcoming his veto2._ This was not the intention of those who adapted 
the Government of India Act for Pakistan; it is a by-product of the sweep- 
ing changes in interpretation of certain portions of that Act not directly 
related to the issue of external affairs. 


Such is the existing situation, which promises to be short-lived in 
the face of the imminent convening of a new Assembly to frame the future 
Constitution of Pakistan. While certain features of the new Constitu- 
tion have been openly discussed, the entire picture is not yet clear. One 
unit for all the Provinces and States of West Pakistan, and parity of 
representation for each wing in the new Parliament seems assured. On 
the face of it this increases rather than diminishes the prospects of dead- 
lock which was a recurring characteristic of the first Assembly. The 
deduction to be made is that legislative initiative from one or the other 
of the two wings is not desired. The two wings are to balance one 
another; and even if East Pakistan’s delegation will continue to contain 
one fourth non-Muslims the chances are very great that the entire delega- 








1 The Government of India Act of 1945 as Adapted for Pakistan, Seventh Schedule, 
Entry No. 3. 


2 Judgement of the Federal Court of Pakistan, Constitutional Civil Appeal No. | 
of 1955, Lahore, Sup’t. Government Printing, Punjab, p. 53 ff. (The right of assent 
might only be done away with any assent of the Governor-General). 
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tion could be united in a negative vote. The role of political parties, 
so essential to the proper functioning of parliamentary government in 
Britain, so inadequate in the Constituent Assembly of Pakistan as during 
the last seven years, and so abhorrent to the religious romantics!, pro- 
mises only to emphasize the negative character of the future Parliament. 


The solution to these difficulties seems to lie in another hinted, yet 
obscured, feature of the new Constitution. Repeated references to the 
*‘American” system of government, having little validity when related 
to the need for a strong executive (which Pakistan already enjoys) take 
on real meaning if the intention is to give the ministerial heads seats in the 
Parliament. The ministerial group, politically dependent upon the Head 
of the State, and exercising the legislative initiative associated with the 
cabinet in both the U.K. and the U.S.2 will actually hold the balance 
of power in an evenly divided Parliament. By combining now with one 
wing and now with the other, the ministerial bloc will be able to put 
through its measures. This solution seems to be the intention of the 
government, though many important details remain to be worked out 
by the new Assembly. The solution is really the result of experience, 
for it seems to have been behind Liaquat Ali Khan’s parliamentary policy 
as far back as January 19493, and its validity is unaltered though there 
be one sectionally divided national party, two sectional parties, or no 
parties at all as the ‘ulema’ require. 


Details such as whether the ministers, deputy ministers, and ministers 
of state must be elected members of the House, or whether they can be 
dismissed upon a vote of no-confidence or a cut motion will be of extreme 
importance in the working of this system, just as will be the related pro- 
blem of the extent of the emergency powers of the Head of the State, and 
his power to dissolve the Parliament. If there is to remain some element 
of popular control there must be some horse-trading on these issues. 
Should Parliament be able to withdraw its confidence from a cabinet of 
sitting members it would seem that the executive, in turn, should have 
the power to dissolve the House. A vote of no-confidence in this parlia- 
mentary context would be a drastic measure for there would be little 
likelihood that the executive would choose another Cabinet rather than 
dismiss the Legislature. In any case the legislative power of the execu- 





1 For example: Syed Muzaffar ud-Din Nadvi, Islamic State and Pakistan, Chitta- 
gong,, 1950, p. 23 ff., Abbasi, The Structure of Islamic Polity, part I, ““‘The one party 
system in Islam’’. 

2 In the U.S. executive initiative in legislation is indirect, but nevertheless effective. 
On the other hand such initiative is not exclusive. 

3 See The Indian Independence (Amendment) Act, 1949, The Government of 
India (Amendment) Act, 1949 and The Constituent Assembly for Pakistan (Increase 
and Redistribution of Seats) Act, 1949. 
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tive, resting on both a ministerial bloc and the power of vetoing undesir- 
able legislation, would seem to warrant no great emergency power under 
the tempting condition of the breakdown of the constitutional machinery 
of the country. The ultimate power of an overwhelming majority of 
the Legislature to remove the Head of the State, along side of that of a 
smaller majority to elect him might be considered a logical consequence 
of the absence of the power of the legislature to reject a ministry, and that 
of the executive to dissolve the House. 


The prospects, then, for the new Constitution indicate a system of 
separated powers somewhat mitigated by an increased executive check 
upon the legislative branch. The intention is, apparently, to ensure that 
all positive legislation, particularly of a constitutional nature, comes about 
only through the cooperation of both the legislative and executive branches, 
If, indeed, the existing emergency powers of the Head of the State are 
maintained undiminished the necessity, though not the probability, of 
such cooperation, becomes less. Applied to the less controversial (in 
Pakistan) but often more important field of international affairs coopera- 
tion between the executive and the legislature becomes much more pro- 
blematical. 


Neither the American nor the British system of dealing with foreign 
affairs enjoy any special sanctity; yet they both work rather well within 
the context of their own political traditions and development. It is, 
moreover, generally true that both systems attempt to achieve the same 
end, though in their different ways. Presumably, useful features of both 
might be incorporated into a new system with beneficial results, provided 
that only such features were chosen as might suit the peculiar conditions 
of Pakistan. 


The Basic Principles Committee, appointed by the former Consti- 
tuent Assembly to report on the principles according to which the future 
constitution would be framed, seemed to see its task primarily as one of 
adjusting British practice to local conditions; but subsequent events have 
determined that certain features of the “presidential” system should be 
substituted. Even before the development of the present political crisis, 
the reliance upon general International Law, which is the consequence of 
the silence of the Government of India Act, seems to have been rejected. 
The Interim Report of the Basic Principles Committee, presented by the 
late Prime Minister, Mr. Liaquat Ali Khan, provided that “‘All treaties 
should be signed and ratified by the Head of the State.’"!1 In addition to 





1 The Constituent Assembly of Pakistan Debates, Vol. VIII, No, 1, Annexure II, 
Section 116, p. 41. vo : 
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ratification by the Head of the State, all treaties except those of certain 
categories to be listed by an expert Sub-Committee would be subject to 
ratification by both houses of the Federal Legislature!. The treaties 
excluded might be ratified by the “‘government”’. Since the assumption 
of the Committee was that the Head of the State would act on the advice 
of the Council of Ministers, except where it was specifically provided that 
he act in his own discretion,2 the provision for ratification by the Head of 
the State would seem to be an attempt to comply with the provisions 
of general International Law. Ratification by the legislature is set forth 
as an entirely distinct act, having only domestic validity. Thus both 
senses of the term ratification (according to Fitzmaurice) had their place 
in the Interim Report, but no provision was made for any possible con- 
flict between the two. In this case, the intention could not have been 
anymore than that the Head of the State act in a formal capacity. The 
provision that he sign and ratify disregards the more common paractice 
of having authorized plenipotentiaries sign treaties, while the formal 
signature by the Head of the State is often treated as tantamount to 
ratification. The Committee apparently believed that all treaties need 
ratification and so they provided for ratification by the cabinet of certain 
categories of international agreements. This requirement might be of 
some use if we assume that by some future convention there would be a 
form of provincial distribution of cabinet portfolios, otherwise we might 
assume that the treaty would most likely be the effect rather than the cause 
of some cabinet decision. Where an agreement would normally came 
into effect merely upon an exchange of notes, the Interim Report insisted 
upon the interposition of three formal acts, one of signing and two of 
ratification. Parliamentary control of foreign affairs, ever present where 
the cabinet depends upon the confidence of the legislature, was already 
implicit in other provisions of the Report; but the members of the Com- 
mittee thought it wise to equate such control with the authority to ratify. 
Such authority has no validity in International Law, and differs from 
that already enjoyed by say, the British Parliament, only in that it might 
permit the Legislature to amend the treaty. The list of subjects relating 
to external affairs to which the Central Legislative power was to extend 
was if anything more comprehensive than that of the Act of 1935, and 
included the making as well as the implementation of treaties3. 


From all of this the intentions of the Basic Principles Committee 
under Liaquat Ali Khan are not at all clear. Did they feel, with the 





1 Idem. 
2 Ibid, Section 7, p. 17. 
3 Jbid., Annexure III, Entry No. 9, p. 43. 
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common belief, that the British Constitution did not require “‘ratification”’ 
and was therefore not democratic enough? Did they feel, contrarily, 
that such were actually the unwritten provisions of the British Constitu- 
tion which they followed in so many other feature of the Report? How- 
ever it may be they followed neither American nor the British precedent 
and left room for many awkward political and diplometic possibilities 
to arise. 


Had the expert Sub-Committee been able to list all the various types 
of treaties which are important enough to warrant Legislative “‘ratifica- 
tion” they would have performed a great service for many States. In the 
event the whole project was dropped. Two years later, when the same 
Committee was preparing its final report under the guidance of ex-Prime 
Minister Khwaja Nazimuddin, all these complications and those of signa- 
ture and ratification, were eliminated. While the Federal Legislature 
still retained the right to legislate on “‘the making of treaties’’ the Com- 
mittee suggested that “‘all treaties should be made by the Head of the 
State.”! The meaning of “the making of treaties’’ as it stands in the 
Federal Legislative list is not at all clear, but it does seem to be unnecessari- 
ly specific about a subject which most Legislatures have with wisdom left 
to the executive. In cases where a nice distinction must be made between 
Federal and Provincial subjects such preciseness may be necessary, but 
here it might be preferable to rest with the more general “external affairs.” 


The intention was, no doubt, to bring the provision relating to treaties 
into conformity with the conventions of the British Parliamentary system, 
while at the same time avoiding all the difficulties and inconsistencies 
of the previous draft. The aspirations of the Committee notwithstand- 
ing, certain complications remain. Theoretically, at least, Pakistan is a 
federal State. Certain powers are, within certain limitations, to be 
exercised by the provincial governments under the Act of 1935 as well 
as under the Report of the Basic Principles Committee2. Section 106 
of the Act of 1935 bars central interference in the legislative sphere of 
the provinces by virtue of the Centre’s authority over external affairs. 
The Basic Principles Committee in its Report reversed this provision 
and suggested along the lines of Article 253 of the Constitution of India, 
that the Federal Legislature have the power to make laws for the 
whole or any part of Pakistan for implementing any treaty, agreement 
or convention with any other country or countries, or any decision 





1 Ibid., Vol. XH, No. 2, Appendix I, Sec. 245, p. 148. 


2 Unrepealed Constitutional Legislation, Government of India Act 1935, (Ministry 
Lan), Sec. 99ff., pp. 31-35 C.A.P. Debates, Vol. XII, No. 2, Appendix I, Part VI, p. 


3 Unrepealed, Act of 1935, p. 34. 
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made at any international conference, association or other body.! 
In view of the comprehensive nature of this suggestion, the consequences 
for even the limited provincial autonomy provided elsewhere must surely 
have been grave indeed. 


Taken up a year later by an Assembly which had lost its popular 
support and which had become strongly antagonistic toward the Gover- 
nor-General, the Report underwent a number of changes. Aside from 
the most important change in the composition of the Federal Legislature, 
a large number of these amendments were aimed at restricting the already 
nominal powers of the future Head of the State. The treaty making 
power of the Head of the State, despite the needless explanation that this 
really referred to the cabinet, came in for criticism also2. As a result, a 
proviso was added requiring ratification by the Federal Legislature of all 
“treaties dealing with political alliances.”3 No definition of a “political 
alliance” was given, but the Federal Legislature still retained the power 
to legislate on the making of treaties. Ont he other hand, section 137 of 
the Report was adopted unchanged by the Assembly without any dis- 
cussion4, One may be sure that by far most of the treaties coming 
under section 137 of the Basic Principles Committee Report would not 
deal with “‘political alliances”, but with everything else under the sun, 
so that even the provincial delegations to the Federal Parliament would 
have little or no say in that regard. 


The measure of provincial autonomy to be provided in the future 
constitution is still in doubt, though the way has been cleared for a greater 
devolution of Central power to the provinces. The unification of West 
Pakistan will eliminate the need for inter-provincial control of some 
subjects, while the obvious desire of the government to gain the support 
of the United Front groups may dispose them to acquiesce in the demand 
for greater autonomy for East Bengal. Should the power of provincial 
government be thus increased, the authority of the Federal Legislature 
to act, under their competence in external affairs, on provincial subjects 
might bear re-examination. 


Similar questions may arise regarding the applicability of other deci- 
sions of the Basic Principles Committee and the former Assembly on 
external affairs to the new political conditions prevailing in Pakistan. 





1 C.A.P. Debates Vol. XII, No. 2, Appendix I, Sec. 137, p. 121. 
2 C.A.P. Debates, Vol. XVI, May 11 (official typescript). 


3 Report of the Basic Principles Committee (as adopted by the Constituent Assembly 
of Pakistan on the 21st September, 1954). Sec. ea7, p. 67. 


4 C.A.P, Debates, Vol. XVI, No. 28, p. 413. 
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Some of the suggestions of the Basic Principles Committee on this sub- 
ject, never strictly consistent with the rest of their proposals, may now, 
for that very reason, be found applicable. Still it must be admitted that 
the Committee demonstrated neither originality nor understanding in 
dealing with the treaty-making power in the constitution. This issue is 
of particular importance because of the intense interest surrounding 
developments in the relations between India and Pakistan regarding 
Kashmir and a host of other not insignificant results of partition. Pakis- 
tan has been remarkably united on most international questions, even 
if a great deal of apathy may be discerned. Still, any decision on ques- 
tions involving the Punjab canal waters, evacuee property, or the Kashmir 
problem may carry within it the seed of an acute political crisis. The 
disposition of the treaty-making power in the future constitution should 
therefore be such as to secure the maximum co-operation between the 
legislative and executive branches and the provinces and the Centre, 
without hampering the freedom of the executive in fulfilling its primary 
responsibility in foreign affairs. 


The point is that whereas, technically, the Governor-General at 
present retains only the negative power of withholding assent (provided 
there is no emergency situation) he has absolute power in foreign affairs. 
In the future constitution the Head of the State will probably control 
the initiation of legislation as well as foreign policy; while Parlia- 
ment will act as a check on such legislation, but it may or may not have 
a similar power to restrain the executive in the sphere of foreign affairs. 
If the judicial tendency in favour of strict-constructionism continues, it 
would seem to be necessary to avoid the vaguenesses of the existing con- 
stitution in these crucial matters. In any case, the entire question 
should be considered in the light of the logic of the future constitutional 
structure. Above all the new role of the legislature should be recognized. 
If it is only to act as a check upon the legislative powers of the executive 
and the ministerial bloc, it might also have this negative function in regard 
to certain aspects of external affairs, say those which require domestic 
legislation for their implementation.* 


*This publication was made possible by funds granted by the Ford Foundation. 
Foundation is not, however, the author, owner, publishers, proprietor of this publica- 
tion and is not to be understood as approving by virtue of its grant any of the state- 
ments made or views expressed therein. 
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BANDUNG CONFERENCE 
Mushtaq Ahmed 


The East is new to international conferences, although they have a long 
and fruitful history in the West. Since they represent a phase in the 
development of international society, it was natural that that phase should 
have first occurred in Europe. It was there that the nation-states of 
today had their origin and growth. And as each of them claimed absolute 
sovereignty for itself, within its own frontiers, for the adjustment of their 
relations, both international law and the machinery of international con- 
ferences were necessary. The greater part of Asia and Africa being under 
foreign domination, the countries in the area did not have the control 
over their internal affairs, much less could they aspire to order their 
foreign relations. With the extension of the multilateral state system to 
the continents of Asia and Africa, the ground was prepared for international 
conferences to take roots. The beginnings of this development were 
made when in 1945 an Asian Conference was called to give moral support 
to the Indonesian claim for independence. This was an informal gathering, 
more in the nature of a protest meeting. The scope and significance 
of the socaked Colombo Powers’ Conferences was narrowly circumscribed 
by their small membership. The Bandung Conference alone represented 
the first major and systematic attempt to mobolise Asian and African 
opinion for the pursuit and furtherance of certain well-defined objectives. 


A meeting of the five powers like the Colombo on the Bogor 
Conference could do without organisation or machinery. But a 
Conference of twenty nine states would have been impossible to manage 
without a vast amount of preparatory work. The establishment of a 
secretariat was something new in Asian and African experience and the 
job was well and efficiently done even by Western standards. The 
formulation of the agenda, preparation of the data papers and the 
organisation of the conrefence, could not have been accomplished without 
a great deal of planning and painstaking effort on the part of the staff. 


The conduct of the proceedings was indeed very important ; but the 
success or the failure of the Conference in the last analysis depended on the 
area of agreement that the delegates could create on the problems that 
they had met to discuss. Since it was laid down that decisions were to be 
unanimous, a majority however powerful could not determine the outcome 
of the conference. The unanimity rule was here essential, as it was 
indispensable in Europe in the early years of the evolution of the 
Conference idea. The rule of majority decisions, either simple or 
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qualified, however, successful in the affairs of a national state, cannot 
be applied in an imperfect international society, without inviting the 
dangers of division and disruption, especially in this part of the world. 


The meeting of the Colombo Powers at Bogor, on whose behalf invita- 
tions were issued had decided not only the membership of the 
Asian-African Conference, but also its venue, its provisional agenda 
and the procedure to be by it followed in making recommendations. The 
five powers were agreed that decisions were to be unanimous and to ensure 
unanimity they were anxious to exclude, from the proceedings of the 
Conference, problems that were likely to result in acrimonious debates 
and violent controversies among the members. How mistaken was their 
optimism was revealed on the very eve of the Conference, when the 
delegates from different countries, pouring into Bandung, began to 
give expression to their views about the significance and purpose of the 
Conference. Separated by vast distances and faced with different pro- 
blems of foreign policy, their immediate concern was naturally the security 
of their own homelands against external threats and danger to their 
territorial integrity and independence. This was specially true of the 
small states. The main aim of the delegates from the Arab world in 
particular, and the Muslim world in general, was to mobilise international 
opinion in support of their struggle against the menace of Israel and the 
continuing oppression of North African Arabs by imperialist France. 
For reasons of her own, India was not wholly sympathetic with Arab 
attitudes. India’s principal objective was to secure a verdict in favour 
of its own expedient and profitable neutrality, as between the East and the 
West, of which New Delhi has been almost the sole beneficiary. China 
was almost wholly concerned with allaying the fears that the West has 
engendered about China’s future intentions in the East and with enlisting 
sympathy in her grievances the United Nations against the United States. 


A large number of the member-states had important ties with 
the West, both economic and military, which they could not possibly be 
persuaded to sever, without jeopardising their freedom and prosperity. 
They were, therefore, bound to defend their policies against the criticism 
of their more powerful neighbours, who had resources of their own 
with which to protect their frontiers, and even to covet and conquer the 
territories of others. These vital differences in attitudes could not be 
reconciled without upsetting the whole pattern of international relations 
as has been evolved during the post war years. Although both Russia and 
America were excluded from the Conference, because of its composition, 
it included all the three shades of opinion, pro-West, Communist and 
neutralist, and therefore the echoes of the cold war were certain to be heard 
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in its councils. If the Conference was not turned into a battleground 
of ideologies, it was because both Russia and America were excluded from 
it and China, for considerations of expediency, seemed determined to 
avoid a situation which might have well resulted in a breakup. Never- 
theless, since national interests were deeply involved and conflicting con- 
victions'were firmly held, the decisions of the Conference on all the major 
issues faced by it, were based on far-reaching compromises. 


The colonial question was undoubtedly the most important, on 
which the Conference was expected to pronounce a unanimous verdict; 
but serious differences arose over the definition of colonialism. “‘If we 
are united in our opposition to colonialism’’, the Ceylon Premier, Sir 
John Kotelawala asked the Conference, “‘should it not be our duty openly 
to declare our opposition to Soviet colonialism as much as to Western 
colonialism’. That his was not a lone voice was soon proved by similar 
observations by the delegates of Pakistan, Turkey and the Lebanon 
and others. The Chinese could not allow these charges to go unanswered 
without betraying the policies of their senior partner, that was outside the 
Conference. To the advocate of peaceful coexistence, Pandit Nehru, it 
was an attempt to upset the whole arrangement in Eastern Europe. So 
perturbed did the Burmese Premier, Thankin Nu, feel over these arguments 
that he preferred private discussions to public debate for reaching an 
agreed formula. These divergent attitudes were concealed rather than 
clearly reflected in the wording of the communique. ‘‘Colonialism in 
all its manifestations is an evil which should speedily be brought to an 
end” was the language of equivocation rather than an expression of com- 
monly shared beliefs and convictions. Palestine was considered under the 
general item of Human Rights and Self-determination. So insistent were 
the Arab states on their stand against Israel that even India had to sup- 
port the resolution for the implementation of the U.N. resolutions on 
Palestine. China too came out enthusiastically on the side of the Arabs. 
So did Turkey, which was perhaps an outstanding diplomatic triumph for 
the Middle East. 


Perhaps the most important decision of the Conference was an 
agreement on the right of states to defend themselves, either with 
their own resources or collectively through arrangements with other states, 
provided that these arrangements were not designed to serve the interests 
of the Big Powers or intended for aggression against other states. 
Turkey and Pakistan, with their respective membership of the NATO 
and SEATO, were the most ardent champions of this view. Communist 
China, in view of its own defence treaty with Russia, could not, in 
fairness, challenge them without compromising its own position. And 
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despite his attack in the Conference on regional pacts and alliances, Pandit 
Nehru could not succeed in obtaining a verdict against them. Their 
importance for the small states could not be questioned, if a large country 
like China had to seek the assistance of Russia for its protection. 


There was a general feeling in the Conference in support of the 
Pakistan Premier’s suggestion for adequate representation of Asian 
and African states in the United Nations. Although the region is better 
represented in the new world organisation than it was in the League of 
Nations, the very size of the Bandung Conference was a proof of the 
unrepresentative character of the United Nations, which has only thirteen 
Asian or African states on its membership. There was however no 
direct discussion on the question of seating Communist China in the 
United Nations and the Security Council. The problem of racial 
discrimination in South Africa, which the United Nations has failed to 
solve, although it has figured on the agenda of the General Assembly ever 
since it started functioning evoked bitter criticism from practically the 
leader of every delegation in the Conference. 


The Conference communique laid much stress on the value of 
economic cooperation among the participating countries, while acknow- 
ledging the assistance that many of them have received from outside, 
particularly the United States of America. In view of the parallel 
nature of the economies of most of the countries of the region, the scope 
of mutual aid is very limited. But there are obvious dangers to the 
relatively less developed countries, if the more resourceful and powerful 
among them push their own economic interests in the name of beneficient 
cooperation. The West, by its withdrawal has left behind in Asia a vast 
economic and political vacuum, which the newly independent countries 
should fill by their own leadership and individual effort, if a new imperia- 
lism is not to plant itself on the grave of the old. 


The Conference undoubtedly produced an agreed communique; but 
behind its vague and general phraseology are hidden serious disagreements 
among the members on issues of vital importance to world peace. The 
states have subscribed to the idea of regional security, yet the regional 
alliances of which they are members are a product of international rivalry 
and suspicion. Even more glaring was the failure of the Conference 
in resolving inter-Asian and African disputes, which it fought shy of facing 
with boldness and courage. A casual acquaintance with the European 
conferences of the eighteenth and nineteenth century would show that, 
while they tried to settle disputes among the European Powers overseas, 
it was through their instrumentality and under their auspicies that many 
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of the contemporary European settlements were achieved. The Con- 
ference did not discuss, much less find a solution for the Kashmir dispute, 
which has been a source of continuous and mounting tension between 
India and Pakistan. Its did not attempt to restrain Afghanistan from 
interferring in its neighbour’s internal affairs. It did not attempt to resolve 
the dispute between India and Ceylon over the presence in the latter 
country of nearly a million Indians. Even the relations between Com- 
munist China and South, Asia on the question of loyalty and allegiance 
of the large Chinese minorities in the area, did not come within its purview 
and were left to be dealt with at diplomatic level between Peking and 
the various governments concerned. In avoiding the discussion of the 
disputes, in which the Bandung states were directly involved and with 
which the West was not even remotely concerned, the Conference lost 
much of the prestige and stature that it would otherwise have acquired. 


THE YALTA AGREEMENTS 
Khurshid Hasan 


The agreements signed at Yalta will be perhaps for ever subject to 
acute criticism. In the controversy that is now raging about them, there 
appear to be two distinct schools of thought, with diametrically opposed 
views. This precludes all hope of a balanced evaluation of the agreements. 


In the recent publication of the Yalta documents by the State Depart- 
ment, there lurks the danger of the controversy being unnecessarily em- 
bittered and prolonged by American party politics. There has been 
implicit and explicit disapproval of the State Department’s decision to 
publish these documents. The motives underlying this decision do not 
call for deep probing. The step has apparently been prompted by con- 
siderations, not of foreign policy, but of domestic policy. It appears that 
since the coming into power of the Republicans in 1953, there were plans 
to compile an official record of the Yalta proceedings, based on all the 
available material and not only that which was locked up in the State 
Department’s archives. Recently, when the papers were ready, the 
British objected to their publication, which they thought might embarass 
Churchill, “‘the only surviving member of the Big Three”. Although 
it was intended that the compiled report should be made available only 
to a few select Congressional leaders on a confidential basis, it was obvious 
that there was no possibility of its being kept secret ; and the Press and the 
public all over the world had it. However, there has been no official 
explanation of the reasons for the publication of these papers a decade 
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after the Yalta Conference, and at a time when important decisions were 
being negotiated in Europe. Churchill further protested against what 
he describes as ‘serious mistakes’ in the papers. Whether that will induce 
the Foreign Office in London to issue a ‘British’ version of the Yalta 
proceedings, remains to be seen. 


The present controversy would have been avoided if the delegates 
at Yalta had agreed to the preparation of a stenographical record of their 
discussions, approved of by them. There was, however, no _ single 
official record of the meetings, nor was there any stenotypist recording 
every word. Instead each deiegation kept its own minutes. As a 
result, the British version and American records may well vary in their 
description of what word or phrase was used by any given speaker. 


Since quite a few of those who took part in the Yalta deliberations 
are not alive, a generally accepted and authentic report will always be 
wanting. This unfortunate state of affairs should vividly illustrate the 
need for a detailed official record in future high-power conferences. 


Before assessing the repurcussions that the publication of the report 
might have had, or may in future have, on European political develop- 
ments, it would be desirable to look at the background of the Yalta Con- 
ference, consider the major decisions taken and measure the extent to 
which they set the pattern of the post-war world and determined the 
relative power position of the rival blocs. 


As the year 1944 drew to a close, the defeat of Germany appeared 
to be a settled fact, her actual surrender being only a question of time. 
But though this end was in sight, no agreement on a political level had 
been reached on the post-war status of Germany, or on the control 
machinery to be set-up, or the occupation zones to be demarcated or the 
payment of reparations to be made etc. Of course, the European 
Advisory Commission was there. But it moved so slowly that it was quite 
possible to visualise the total collapse of Germany, without any political 
plans for its post-war treatment. Except for Roosevelt’s declaration 
of ‘Unconditional Surrender’, there was no official policy guide. 


On the military front, the launching of ‘Overlord’ had borne fruit ; 
France had been liberated ; and Allied forces were attacking Germany 
close to the Rhine. Only Norway, Denmark, and part of the Netherlands 
were still in enemy hands. On the Eastern front, the efforts of the Red 
army were attended with success everywhere. Bulgaria, Rumania, 
Yugoslavia and Poland had been rid of German control ; in Budapest 
German resistance was nearing exhaustion (it fell on the February 4, 
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1945). Furthermore, the Red army, having surrounded Breslau and 
secured several bridgeheads west of the Oder, was 120 miles from Prague ; 
and at another point, having reached the Oder at Keustrin, north of 
Frankfurt, it was 45 miles from Berlin. 


The Pacific war, particularly after the Battle of Midway, in June, 1942, 
was proceeding quite satisfactorily. Nevertheless it was feared that it 
might be prolonged and for that reason a majority of American military 
experts were keen on securing Soviet participation in the Far East War. 
As early as December, 1941, Cordell Hull, the U.S. Secretary of State, 
had discussed with Litvinov the possibility of the U.S. being granted bases 
on the Russian Pacific coast. The matter was also broached by Harrman 
when he visited Moscow with Churchill in August, 1942. However, 
owing to the Soviet-Japan neutrality Pact and Russia’s heavy commitments 
on the western front, the request could not be considered. In October, 
1943, when Hull visited Moscow to attend the Foreign Minister’s Con- 
ference, Stalin gave specific assurances that the Soviet Union was interested 
in joining the Far Eastern war. At Teheran, in the winter of 1943, Stalin 
gave the first positive indication of Russia’s intention to join the Pacific 
war, though explaining that as the Soviet troops in the Far East were 
sufficient for defensive purposes only, it could not be done until sometime 
after the end of the war in Europe. American requests for bases in 
Eastern Siberia were repeatedly forwarded ; but it was not until February 
1944 that Stalin finally consented to giving air-bases. America’s eagerness 
to obtain Soviet participation was inspired by a number of factors. Such 
participation would have secured an early termination of Pacific war, 
by providing air-bases in the maritime provincesa nd allowing the use 
of the Siberian ports. It would have enabled the U.S. military planners to 
get, through Soviet agencies, combat intelligence concerning the Japanese. 
Most significant of all, it would have engaged the Kwantung army (or- 
ganised into eighteen divisions, with the nearly a million men and com- 
pletely self-contained) in Manchuria and prevented its deployment against 
the Americans. The Atom Bomb was still in the experimental stage, which 
made it hazardous to base calculations on the probable effects of its use. 
Therefore, it was deemed vital that the U.S. and the Soviet Union should 
collaborate. In October, 1944, when Churchill was in Moscow, Stalin 
reiterated his earlier decision of giving air bases to America and his willing- 
ness to participate in the Far Eastern war. No written statement, how- 
ever, was given. Therefore, as the war in Europe unmistakably worked 
towards a victorious finale, it was naturally considered of prime importance 
that the political terms, as well as, military details of Russia’s entry into the 
Pacific war be worked out and a formal agreement signed (in December, 
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1944, Stalin had revealed the desire of his government to get territorial 
compensation in lieu of Russia’s services in the war). 


This, in brief, was the military and political situation, on the eve of 
the Yalta Conference, which went a long way to influence its major deci- 
sions. The primaryi mportance of the Conference lies in the fact of its being 
the first war-time conference in which political planning stole priority over 
military strategy, military-politic approach changing to politico-military. 
It marked the climax of Allied wartime collaboration, though it simul- 
taneously registered the beginning of disagreement as well. 


The aims of the three conferring powers, as the Yalta Conference 
opened in the picturesque setting of the Lividia Palace, were far from 
identical. For instance, the United States was primarily interested in 
obtaining acceptance of its views with regard to the projected international 
organisation and of the draft on the voting procedure in the Security 
Council. Accept for this, Roosevelt had gone to Yalta without any 
well-defined ideas, notwithstanding the fact that the State Department 
had prepared extensive study reports on the various subjects likely to be 
broached there. Roosevelt, owing to his pre-occupation with the in- 
auguration, which took place just before he came, did not even give much 
thought to them. 


The Soviet delegation came with clear objectives — both with regard 
to the Far Eastern War and Europe. So far as Germany and Poland 
went, Stalin was determined that the objectives and inteests rof the Soviet 
Union did not suffer. He saw to it that the Yalta meeting should coincide 
with the Red army’s triumphant occupation of Eastern Europe and 
advance towards the German capital, thus enabling the Russians to 
argue from a strong position. 


The British delegation under Churchill was nervous and agitated, 
as it foresaw the lengthening shadow of the Russian bear fill the vacuum 
created in the heart of Europe by the total eclipse of Germany as a great 
power. Hence Churchill was keen on restoring the balance of power by 
restoring France to the rank of a great power. As early as October, 1942, 
he had set down the view that, ‘“‘it would be a measureless disaster if 
Russian barbarism were to overlay the ancient states of Europe.” With 
unflinching obstinacy, he withstood the joint opposition of Stalin and 
Roosevelt and insisted, with eloquence, on the right of France to share 
in the occupation of Germany and to be included in the Control Council. 


The German problem required detailed consideration and a final 
settlement of the many impending issues. With regard to the boundaries 
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of the various zones of occupation, it was agreed to accept the tripartite 
zones as outlined in London by the European Advisory Commission. 
It was also decided to allocate to France a zone (‘out of kindess’, Roosevelt 
said), carved out of the Anglo-American zones. The desirability of France 
being admitted, on the basis of equality, to the Control Council entailed 
lengthy discussion. Churchill pointed out that a totally untenable 
situation would be created if France was denied a seat in the Control 
Council, since she would be administering a zone. Roosevelt and Stalin 
evinced marked reluctance to admit France to the exclusive ‘Big Three’ 
club. Finally, however, at the insistance of Byrnes, Hopkins and Harri- 
man, Roosevelt grudgingly agreed to concede Churchili’s request and 
rallied Stalin to accept it as well. 


Further it was decided that Germany should be dismembered, though 
this principle was subsequently discarded. However, division of Germany 
into distinct zones of occupation, without a central administering agency 
led to its de facto partition. This was the direct result of enforcing 
‘Unconditional Surrender’, irrespective of the inevitable consequences; 
for had a central government been allowed to function — as in Austria — 
it would have prevented the bifurcation of Germany into two states, 
guided by the rival powers. 


There was no settlement of the total cost of reparations to be extorted 
from Germany. The Soviet Union wanted the sum to be fixed at $20 
billion, while both England and America considered the figure too high 
for war-ravaged Germany. It was finally resolved, in order to placate 
Stalin and avert the danger of a rift, to accept this colossal figure of $20 
billion as the basis of discussion, leaving it to a special commission to take 
a final decision. With this Great Britain dissented, for Churchill was 
haunted by the memories of the experience of the reparations problem 
after the First World War, and was adamant in his opposition. ‘There 
arise in my mind”’, he said, “‘the spectre of an absolutely starving Germany. 
If our treatment of Germany’s internal economy is such as to leave eighty 
million people virtually starving, are we going to sit still and say ‘it serves 
you right’ or will we be required to keep them alive ? If so, who is going 
to pay for that ?” 


With regard to Poland, two important questions had to be settled 
viz., its boundaries and the composition ofa provisional government, 
pledged to conduct free and fair elections. Although both Roosevelt 
and Churchill wanted some adjustment, in favour of Poland, of the 
Curzon line, by allowing Poland to retain the oilfields of Lvov, 
Stalin was against granting any such concession, on the plea that it would 
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make him ‘less Russian’ than Curzon and Clemenceau in eyes of Russian 
public. Therefore, the Curzon line with minor alterations was accepted 
as the eastern boundary of Poland. Poland was to receive substantial 
territorial compensation in the west. The Soviet Union stated that the 
western frontier of Poland should be traced from the town of Stettin 
and further to the South along the river Oder and still farther along the 
river Niesse (western). Churchill pointed out, however, that the addition 
of area west to the western Niesse would create tremendous population 
problem. He offered cession of Danzig, regions of east Prussia, west 
and south Konigsberg, the district of Oppeln in Silesia and the lands 
desired by Poland to the east of the Oder. Roosevelt, indecisive and 
hesitent to commit either way, in his characteristic manner, suggested 
that the Conference should, in view of the disagreement, only uphold 
the principle that Poland should receive substantial accession of territory 
in the north and in the west and “‘that the final delimitation of the western 
frontier of Poland should thereafter await the Peace Conference”’. 


The setting up of a re-constituted government and holding of elections 
in Poland provoked conflicting opinions. The Soviet Union maintained 
that since Poland had always been the ‘corridor through which Russia’s 
enemies had passed to attack her’, it was later both a question of ‘honour 
and security’ that Poland should have strong government, which was at 
the same time friendly to the Soviet Union. The Russian view was that the 
exiled government in London had throughout been hostile and suspicious 
towards Russia. Primarily because of its intransigence to let Soviet 
troops pass through Poland, in event of a German attack, England was 
prevented from concluding a pact with Russia, forcing Russia to startle 
the world by the non-aggression pact with Ribbentrop. On the other 
hand, Roosevelt and Churchill could not recognise the Lublin or the 
Warsaw government, because it was not representative of all interests 
and because they had all along accorded recognition to the exiled 
government in London. For want of a better formula, it was agreed that 
the Provisional Government, functioning in Poland, was to be re- 
organised on a broader “‘demoratic basis with the inclusion of demo- 
cratic leaders from within Poland and Poles from abroad’. The Polish 
Provisional Government, it was agreed, should be pledged to the holding 
of free and unfettered elections as soon as possible on the basis of uni- 
versal suffrage and secret ballot. 


Besides the general declaration on a liberated Europe and decision 
with regard to the setting up of the world organisation, the most important 
agreement was that signed between the U.S.A. and the U.S.S.R., embody- 
ing the terms on which the latter was to join the Pacific war. As observed 
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earlier, as early as December, 1944, Stalin had signified to Harriman the 
Soviet Union’s desire for territorial acquisitions. The American dele- 
gation thus had come prepared to negotiate the claims of the Soviet 
Union. To Harriman, Stalin had confided his desire that Russia’s position 
in the Far East should be generally re-established, as it existed before the 
Russo-Japanese war of 1905. Russia should be given back the lower 
half of Sakhalin as well as the Kurile islands, it should obtain the 
lease of the ports of Dairen and Port Arthur and of the Chinese Eastern 
Railway and South Manchurian Railway. Finally, Russia wanted recog- 
nition of the status quo in Outer Mongolia. It was on the basis of these 
demands that, at Yalta, Roosevelt agreed to maintain the status quo in 
Outer Mongolia, and to return to Russia the Southern part of Sakhalin. 
Dairen was not to be leased but internationalised, with the proviso that 
the “pre-eminent interests of the Soviet Union” would be safeguarded ; 
Port Arthur was to be leased as well. The Chinese Eastern Railway and 
the South Manchurian railroad were to be operated by the establishment 
of a Soviet-Chinese company. 


A great deal of criticism has been levelled against the majority of 
these decisions and Yalta has become synoymous with appeasement. 
The deterioration which set in Soviet-American relations has further 
accentuated the controversy. The main trend of the negotiations and the 
resulting indecisive decisions do call for censure. To take a few outstanding 
examples, the future of Germany was the most important single factor for 
consideration in view of its impending military collapse. In spite of it, 
the general trend reflected in the proceedings was to leave the broad 
outlines of post war policy unsettled. Roosevelt believed that there 
were too many questions about Germany before blue-prints could be drawn. 
Except for adhering to the basic formula of ‘‘Unconditional Surrender” 
(itself of doubtful wisdom), he demanded freedom of action. He failed 
to grasp the important fact that it would be far easier to forge a common 
policy while the war was on and thus diminish the danger of discord than 
after the successful termination of hostilities. The menace of Hitler was 
the one solid link that had held together the ‘Strange Alliance’ and in the 
absence of that link the alliance was bound to founder on the rocks of 
conflicting ambitions. Then the failure to settle the broad outlines of the 
reparation problem created immense complications and controversies 
after the war. The question of Poland’s western boundaries is another 
glaring evidence of fighting shy of decisions. Had Poland’s western 
boundary been clearly earmarked, it would have prevented Poland from 
ocoupying German territory forcibly and ejecting its German inhabitants 
en masse, without any mandate from the Allied Powers, without waiting 
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for the decision of the Peace Conference. The Poles taking full advantage 
of the confusion, consequent upon the defeat of Germany, confronted 
the Allies with a fait accompli and nothing short of military action could 
modify or altar it. Thus the shattered and crippled economy of defeated 
Germany was pushed to a final breakdown by millions of destitute refugees 
threading their way, towards her scarred and dilipidated cities. Roosevelt 
apprehending a clash between imperialist Britain and Communist Russia 
conceived for himself the role of the “honest broker”, destined to hold 
with nicety the precarious balance between the two contenders. In doing 
so, he found it most convenient to sleep over issues which impose the un- 
pleasant task of taking sides. He went to the Conference unprepared and 
let himself be guided by momentary impulse or his advisors promptings. 
Roosevelt acted as an idealogue, refusing to look facts in the face. In 
regard to Germany he neither fairly met the responsibility that his position 
had assigned to him nor the demands of political planning. 


The agreement, signed with Russia, laying down the conditions of 
her entry in to the Far Eastern War, is accessible to criticism, in as much 
as it revived the discredited eighteenth and nineteenth century secret diplo- 
macy. The clandestine way it was negotiated, even when full allowance 
is made for the exigencies of the situation, is highly regrettable. To 
barter away Chinese territory and to concede rights over Chinese railways, 
without prior the consent of or consultations with the Chinese govern- 
ment, represents a sorry episode in the history of American diplomacy. 


Most of the other major decisions were, with certain qualifications, 
the direct outcome of the then prevalent circumstances and could not 
have taken a radically different shape. On the question of reorganising 
the Polish government, for example, no other formula would have been 
acceptable to all the three Allies. That was the maximum Stalin was 
willing to concede. Russia being in military occupation of Poland, 
it was, as observed by Stettinus, ‘‘not a question of what Great Britain and 
the United States would permit Russia to do in Poland, but what the two 
countries could persuade the Soviet Union to accept”. Moreover, in view 
of the Soviet Union’s past experiences, Stalin was of the opinion that 
Poland was indispensable to her defence against any future incursions into 
her territory. He insisted throughout that Russia’s interests demanded 
that there should be a ‘friendly’ government in Poland. The only govern- 
ment capable of being friendly with Russia in the complete manner that 
Stalin implied, necessarily had to be a communist regime, looking east- 
wards to Moscow for guidance and inspiration. Stalin’s demand was in 
a way quite reasonable, considering his country’s past unfortunate exper- 
iences. He was keen to see Russia guarded by a cordon sanitaire of 
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friendly states. The Balkans, on the other hand, had been surrendered to 
Russia long before Yalta, by what might be termed as the gentleman’s 
agreement between Russia and England arrived at in early 1944. It 
divided the Balkans into spheres of influence. By it “‘the Soviet Union 
was to have 75/25 or 80/20 predominance in Bulgaria, Hungary and 
Rumania ; Britain and Russia would share influence in Yugoslavia 50/50 ; 
and the British would have full responsibility in Greece”. Thus the 
Balkans were partitioned into spheres of influence. The unwisdom of 
this course, especially in the light of post-war happenings, is too obvious 
to need comment. 


The concessions to the Soviet Union in the Far East were not due 
to any desire to “‘appease Uncle Joe’, as is generally but wrongly assumed. 
They were the outcome of military advice which grossly over-estimated 
Japan’s military strength. Roosevelt was given to understand that the 
war in the Pacific would take at least another two years, after the end of 
European war. On the basis of this assessment it was urged that the 
Soviet Union’s collaboration should be ensured. General Deane clearly 
states that “Harriman and I considered the primary and ultimate mission 
in Russia was not only to obtain Russian aid in the defeat of Japan, but 
also to insure that Russian efforts would be co-ordinated with ours - - - . 
Even though the Japanese islands would be conquered, we could not 
be certain that the Kwantung Army, a powerful and almost completely 
self-sustained force, would not continue to fight, perhaps joining with the 
Japanese forces in China, in attempting to set up a new Japanese state. 
victory would not be complete, while this army was still in existence, and 
it was certain that our army could not accomplish its defeat with anything 
like the facility with which the task could be accomplished by the Red 
army already facing it.” As Roosevelt had to rely on the advice of 
his military advisers, the concessions to Russia had to be made ; for none 
could anticipate the Atom Bomb and the sudden collapse of Japan soon 
after Russia’s entry. It was just one of the ever-recurring accidents of 
history. 


It is a serious distortion to assert that peace was lost at Yalta or that 
President Roosevelt meekly acquiesced to Stalin’s demands in his eager- 
ness to preserve the ‘Big Three’ alliance. The realities of the political and 
military situation on the eve of Yalta furnish the best raison détre of 
most — though not all — of the agreements signed. The course of events 
in the post war era was set by forces which in retrospect appear to be 
inevitable, rather than by what was initialled at Yalta. The con- 
ferences which followed must bear their share of responsibility, for the 
proceedings of all of them were determined by the realities of power- 




















375 


politics. In inter-state political relations, power is the most potent 
single determinent of policies and happenings. The Allies had been 
forced into each other’s company by their respective considerations of 
defence and security, which temporarily papered their mutual conflicts 
and rivalries. These onflcicts and rivalries were bound to re-appear 
when the motivating force behind the alliance was eliminated. Conse- 
quently a great many decisions taken at Yalta were later abandoned or 
materially modified (e.g., those relating to elections in Poland, Poland’s 
western boundary, German reparations and dismemberement). There- 
fore, the Yalta proceedings ought to be considered, not in the light of 
theoritical possibilities but of practical limitations that existed — what 
could have been done and not what should have been done. Moreover, 
as the study of history illustrates, there is seldom anyone decision, mould- 
ing the shape of international power relations at any given time. A 
given state of affairs is the culmination of a number of factors, acting and 
reacting on one another, viz., historical evolution, traditions, geographical 
configuration, political and economic structure, relative position in the 
comity of nations and, most important of all, the hard core of self-interest, 
which creates long term objectives. Any decisions taken are no isolated 
occurrances, but unmistakably crystallise the working of these factors. 
At best they may lead to some slight modifications and provoke some 
untoward event ; but as a rule the main trends and fundamentals are 
substantiated by the realities of Power. 


The State Department’s official release of the Yalta documents 
generated infinite speculation. Everywhere newspapers screamed with 
headlines, opening afresh the floodgates of controversy. Actually, the 
documents contain no startling revelation, as much of what they contain 
had long since been published in the memoirs written after the war. The 
only fresh element perhaps consists in the fact that the current international 
situation provides a new perspective of the Yalta proceedings, and by clear- 
ing the mists help to formulate a more balanced appraisal of them. As we 
glance back over the crowned decade that has elapsed since Yalta, it is not 
difficult, in the light of after-event wisdom, to single out the mistakes and 
denounce the lack of forethought on the part of those who took part in 
those deliberations. It is given to few statesmen to be able to look through 
the veil of the future and anticipate the imponderable. The future is 
generally viewed in context of a “present”. The Allied powers con- 
ferring at Paris after the First World War couid not even distantly con- 
ceive of an aggressive Germany in the thirties. To take a more recent 
illustration, none of the wartime leaders — not even Churchill — could 
have visualised the possibility of a revitalised sovereign and re-armed 
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Germany, ten years after the war, particularly in the background Mor- 
genthau’s proposals for the pastoralisation of Germany and the U.S. 
directives contained in the JCS 1067, issued in May 1945, which was the 
official guide of American Occupation Policy in Germany. There is 
always the working of contingent and unforeseen forces, which upset 
the most careful and delicately balanced calculations. 


It is likely that the probable repurcussions of the publication of the 
Yalta documents are greatly over-estimated. As observed earlier, the 
published report does not reveal anything new. It has only focussed 
public attention in a more direct manner on the details of the decisions. 
In Germany, as most of the pacts have been ratified, it cannot do much 
damage. Besides, the Germans are very well aware of the fact that these 
decisions were taken in the war period and as such bear the stamp of 
wartime of bitterness. To expect that it should have been otherwise is 
asking for a miracle. So also in the Far East, it is not going to bring 
about any significant alteration in the present situation, The manner of 
or the motives behind the publication may be questioned or reproached. 
Nvertheless, it has helped to clear away much of the mystery in which the 
Yalta Conference was shrouded, by revealing that there was nothing more 
besides that already known to the public. However, it would be most 
desirable if the British Foreign Office and the Soviet Union should also 
decide to make public their versions of the contested Yalta facts. Yalta 
will then cease to be a byword of controversy. 


MODERN COMMUNICATIONS AND INTERNATIONAL 


AFFAIRS 
Herbert Feldman 


That efficient means of communication have made the world a small 
place and brought men’s minds together is one of the firmly established 
axioms of present-day thinking. Scarcely a day passes without reference 
to it, whether it be at some grand forum of international affairs or on 
some obscure public occasion. So well implanted has this notion become 
in the minds of most people that to challenge its validity seems almost 
perverse — comparable with denying the work of Galileo and reasserting 
the motion of the earth about the sun. 


Prima facie, there are grounds enough for accepting as indisputable 
the efficacy of modern communications in making it possible for men to 
come easily together and to exchange ideas which will make it possbile 
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for them to work and live harmoniously. In the time of Lord Clive, to 
travel from Calcutta to London was a voyage of six months ; today it is 
a matter of thirtysix hours. A telegram can be sent to the uttermost ends 
of the earth in a few minutes and all major cities of the globe are in direct 
touch with each other by telephone. We do witness, it appears, the ful- 
filment of the prophecy that nation shall speak unto nation. 


But, on closer scrutiny, it seems impossibie that anyone can observe 
the course of affairs in the world without feeling misgiving as to the truth 
of this so easily accepted belief and at least one writer has recorded that 
it is impossible to treat of it without the gravest qualification. 1 


The value of communications as a worth-while medium in inter- 
national affairs depends first upon the efficiency of those communications 
and secondly upon the nature or quality of what is communicated. This 
is the same thing as saying that the beneficial usefulness of radio, telegraph, 
the printing press and air travel are determined by the education and 
culture of the people who use them. If the education of those people is 
inferior or defective, the importance of swift communications is not 
diminished, but instead of their being a means of promoting the advance- 
ment of humanity, we need only look for maleficent consequences. 
Because means of communication are swift and efficient, it does not follow 
that men are necessarily in better communication with one another or that 
what they have to say to each other is likely to promote greater under- 
standing and goodwill. 


Touching first upon the question of technical advances, attention 
must be drawn to the facile assumption that because people can talk to 
one another over great distances, or send messages with the speed of 
light or visit one another after a journey of no more than a few hours, 
there will necessarily be serious and valuable human communication 
between them. There is absolutely no assurance that this will be so. It 
has been pointed out2 that a man may make the journey from Sydney 
to Colombo in the course of his business and on his return it will be found 
that he has had serious converse (or, it may be, if he is taciturn, any con- 
verse) with only three people ; his travel agent, the air hostess and the 
customer he visited. His awareness of Colombo and its people or of the 
places and people en route will be nil. 





1 Julius Stone, Introduction to ‘Legal Controls of International Conflict’: Stevens 
& Sons Ltd. London, 1954. The present article is much indebted to the learned 
author, 
2: Op. cit. 
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Easy travel has produced the laughable situation, commonly met with 
these days, of people who undertake foreign tours involving long distances 
and many countries and who, at the end of them, know nothing of the 
places and peoples they have seen, nor could they expect to do so. It 
may be a matter of a rather silly pride to have visited a dozen countries 
and two dozen cities in six weeks, but how is it possible to preserve any 
real or valuable knowledge of them ? After deducting the time spent 
in eating, sleeping, packing, unpacking and waiting for trains, it will be 
obvious that they have been able to see almost nothing. Yet this is by no 
means an exaggerated statement of what happens, despite which we are 
constantly assured that modern means of travel are bringing people together 
and helping them to know one another. 


In former times, a man who undertook what used to be known as the 
“Grand Tour of Europe’, as a means of finishing his education, was 
compelled, by the very slowness of travel, to see and learn something of 
the countries through which he passed. This does not mean to say that 
he particularly enjoyed or approved of what he saw and experienced. 
The insular Englishman was notorious for his unreasonable and misplaced 
contempt for Continental modes of eating, drinking and speaking ; but 
mere length of contact imposed on his consciousness some knowledge 
of the people through whose countries he passed and of their ways and 
thought. 


For similar reasons, it has been said of the administration of the 
Indo-Pakistan sub-continent that the district officials were more successful 
in the days when they went from village to village on horseback. In the 
present era, they flask by in motor-cars or else are satisfied to speak to their 
subordinates on the telephone. The result is that although modern 
communications make it possible for high-ranking officials to know im- 
mediately what is going on in the areas they administer, they are less in 
touch with the people and with their problems. The same is probably 
true throughout the world, especially in rural areas where villages are far 
apart. 


It is overlooked that technical advance in modern communications 
provides effective means of their being rendered completely ineffective. 
To approach a people in the realm of ideas on a wide scale is most easily 
done by radio, but with equal ease, that method can be jammed and 
nullified by being reduced to unhearable cacophony. To communicate 
one’s own ideas by the printed words and by illustrations has likewise 
become astonishingly cheap and easy. Even if what has been written 
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cannot be sold or distributed in usual ways, it can be made accessible to the 
public for which it is intended by means of pamphlets scattered by air- 
craft. But the power of these facilities can be extinguished by means of 
censorship, suppression of books and prohibition on the teaching or 
dissemination of certain kinds of knowledge or ideas. 


Nor does it follow that in the age of the teleprinter and mass cir- 
culations, that knowledge is always available or widely scattered. On 
the contrary, in the background papers prepared for the Fifth American 
Assembly at Columbia University, one writer commented on “‘our strange 
and secretive times” which led, among other things, to the fact that no 
one in the west, as the writer in question suggested, has any clear know- 
ledge of just how or why the North Korean onslaught was made. How 
odd the use of the word “‘secretive’’ must appear in the age of radio, 
telephone and telegraph. 


If modern communications can be used to scatter truth widely and 
swiftly, they can likewise be used to inculcate lies and hate. Nothing can 
be done to prevent their employment as a means of skilful and thorough 
indoctrination to suit any purpose not necessarily good. The ugly word 
“brainwashing”’ expressively denotes what can be done with radio, cinema, 
newspapers and magazines to condition the mind of a community. Im- 
mense skill is today exhibited in injecting into people false or partly false 
ideas. Great art is employed in giving to tendentious reports the appear- 
ance of genuine objectivity. News magazines, privately circulated news 
digests, pre-peptonisation of political and other information, got up so as 
to be read without effort, all of these are utilised to prepare men’s mind 
so thoroughly that they have nothing to say except to those others whose 
minds have been treated in the same way. 


It is not only the physical barriers and the use of material obstruction 
that qualify the efficacy of modern communications. It is, perhaps, a 
great deal easier to invent means of overcoming physical obstacles than it 
is to break down the invisible but powerful barriers of ideology and 
nationality. Before these walls between minds, even the difficulties of 
language pale into insignificance. It is, furthermore, patent that in the 
present age no real effort is being made to assail these segregators of 
humanity. It is distinctly unfortunate that the United Nations 
Organisation, instead of emphasizing the brotherhood of men, blazons 
their national divisions. There is a strong case for suggesting that 
national distinctions should be given the minimum significance in all 
United Nations activities. 
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It must, moreover, be remembered that the nature of nationalistic 
barriers is subtle and not always purposefully used with bad intent. 
Nationalism has become so much a part of life that it is constantly affecting 
individual behaviour in the same way as do a man’s educational and social 
background. It is an observed fact that if two or three nationals of a 
certain country dwell in a foreign city, it is possible, even probable, that 
they will move freely and easily among the people of that city. But as 
soon as their numbers increase to, say, twenty or thirty, they tend to 
become an isolated national group and will probably form a club or other 
national association and develop other symptoms of  exclusiveness. 
Nationals of the same country, visiting that city, will tend to seek out and 
mix with their own countrymen rather than with the residents of the city. 
Hence, for all these reasons, which no one would today consider at all 
reprehensible, the speed and efficiency of modern travel to not develop 
as many points of contact between nations as is so frequently believed. 


It is also probable that undue importance is attached to economic 
inter-dependence and the widening of economic relations as a source of 
growth in human communication. Although activity in international 
trade and the distribution of the products of industry have much increased 
so that some trade names have, in the fullest sense, become ubiquitous, 
the very efficiency of modern communications have tended to de-humanise 
commercial activity. To some extent this must also be attributed to the 
growth of huge trading and industrialised monopolistic organisations 
which have done much to remove what used to be known as “‘the personal 
touch in business”. This is no doubt a separate matter ; the important 
point is that the penetration of ““Coca Cola” and “‘Wills Gold Flake’’ to 
the remotest habitations of men has not been a source of growth in human 
communication in any great degree. 


What has thus far been stated shows the effective limitations on the 
usefulness of modern communications, but there remains the question, 
perhaps more important, of what people think and therefore of what they 
have to communicate. We arrive, as so often happens when considering 
the affairs of the modern world, at the vital question of what people are 
taught to think and to believe. 


To begin with, although much is said of the benefits of education and 
the blessings conferred by universal instruction, it does not seem that 
people pause to ask what their children are being taught and why they are 
being taught it. Presumably, the test of any system of education is to 
be found in the kind of people it helps to develop and if this test is accepted, 
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there seem to be grounds for questioning the intrinsic value of modern 
educational systems. It is not clear, except possibly on grounds of social 
history, why literacy by itself is treated as a heaven-sent gift which it 
would be impious to deny to anyone. Indeed, some thinking men, 
interested in true culture, have come to regard literacy as ‘‘a bugbear” 
as one of them has described it. 3 


It may well be that the education imparted today makes people 
suitable for industrial employment or for operating the complicated 
weapons of war or it may render them fit material for propaganda so that 
their minds become closed in certain directions and therefore inaccessible 
to others in some respects. What is less clear is whether this education 
is truly designed to make them more cultured or more humanist. 


If today’s western education were a desirable or worthy form of 
instruction, it seems improbable that the press, literature, the cinema 
and televisions would have descended to the levels we now witness. Onc 
of the outstanding results of an expensive system of universal education 
in Great Britain has been to develop a highly efficient work force, capable 
of turning out the most complex products of modern invention. At the 
same time, there has been created a market for newspapers having enormous 
circulations, whose main business it is to convey to this work force detailed 
information about murder, violence and immoral crime. British news- 
paper sells more than seven million copies every Sunday and disseminates 
news of crime during the preceding week. It does not appear that Great 
Britain is exceptional in these respects, but it is a clear and unmistakable 
instance. 


Most European and American newspapers, intended for adults, 
contain what are called “‘comic strips’, a puerile form of entertainment, 
sold years ago only to small boys and liable in those days to be confiscated 
at sight by parents or schoolmasters. Even more astonishing is the 
fact that, nowadays, many adults, having been taught to read, are too lazy 
to do so. Instead, they find their literary entertainment in books which 
consist of a series of pictures, illustrating the action of the tale and in 
which the conversation is indicated in balloons emerging from the mouths 
of the persons depicted. If the words represent thoughts, then there is a 
series of balloons, graduated in size, apparently floating out of their 
skulls. 


It is, perhaps, not very serious if people glance at this sort of thing in 
an idle moment ; but, serious or not, it is plainly obvious from the im- 
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mense sales achieved by publishers of this material, that millions of 
educated, and even highly educated, people do find amusement in such 
productions. What cannot be denied is that it is a serious matter when 
people have no time for or interest in anything other than this ; and the 
fact that many people do possess such a frame of mind seems to show 
that current systems of education are defective. The present criticism 
does not spring from a narrow-minded puritanism, much less obscur- 
antism, but from a belief that with the education given to the masses 
today, in the end, they have nothing to say to others and no desire to be 
able to do so. 


These are some of the reasons for suggesting that sheer technical 
efficiency in communications has not brought about such widespread 
intimacy of mental contact — or even physical contact — as is so widely 
and complacently believed. On the contrary, it is possible to argue that 
this same technical efficiency has been and is being used to keep men apart, 
to separate their minds and to assist in the construction of new barriers 
between them. 


DOCUMENTS 


FINAL COMMUNIQUE OF THE ASIAN-AFRICAN 
CONFERENCE 


The Asian-African Conference considered the problems of common 
interest and concern to the countries of Asia and Africa and discussed 
ways and means by which their people could achieve fuller economic, 
cultural and political cooperation. 


A. Asian-African Economic Cooperation. 


1. The Asian-African Conference recognised the urgency of pro- 
moting the economic development in Asian and African region. 
The general desire for economic cooperation of the participants was on 
the basis of mutual interest and respect for national sovereignty. The 
proposals with regard to economic cooperation within the participating 
countries do not prelude either the desirability or need for cooperation with 
countries outside the region, including the investment of foreign capital. 
It was further recognized that the assistance being received by certain 
participants from outside the region through international or under 
bilateral arrangements would make a valuable contribution to the imple- 
mentation of their development programmes. 
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2. The participants agreed to provide technical assistance to one 
another in the form of : experts trainees, pilot projects and equipment 
for demonstration purposes, exchange of know-how and the establishment 
of national and where possible regional training and research institutes 
for imparting technical knowledge and skills in cooperation with the 
existing international agencies. 


3. The Asian-African Conference recommended : early establishment 
of International Finance Corporation which should include in its activities 
the undertaking of equity investment; encouragement to the promotion 
of joint ventures among the Asian-African countries in so far as this 
will promote their common interest. 


4. The Asian-African Conference recognised the vital need for 
stabilizing commodity trade in the region. The principles of enlarging 
the scope of multilateral trade and payments was accepted. However, 
it was recognized that some countries would have to take recourse to 
bilateral trade arrangements in view of their prevailing economic conditions. 


5. The Asian-African Conference recommended that collective 
action be taken by participants for stabilizing international prices of and 
demand for primary commodities through bilateral and multilateral 
arrangements and that as far as practicable and desirable they should 
adopt a unified approach on the subject in the United Nations Permanent 
Advisory Commission on International Commodity Trade and other 
international forums. 


6. The Asian-African Conference further recommended that the 
Asian and African countries should diversify their export trade by process- 
ing their raw material, wherever economically feasible, before export; intra- 
regional trade fairs should be promoted and encouragement given to the 
exchange of trade delegations and groups of businessmen; exchange of in- 
formation and of samples should be encouraged with a view to promoting 
intraregional trade ; and normal facilities should be provided for transit 
trade of landlocked countries. 


7. The Asian-African Conference attached considerable importance 
to shipping and expressed concern that shipping lines revised from time 
to time their freight rates, often to the detriment of participating countries. 
It recommended a study of this problem, and collective action thereafter 
to induce shipping lines to adopt a more reasonable attitude. It was 
suggested that a study of railway freight of transit trade may be made. 


8. The Asian-African Conference agreed that encouragement should 
be given to the establishment of national and regional banks and insurance 
companies. 








384 


9. The Asian-African Conference felt that the exchange of informa- 
tion on matters relating to oil such as remittance of profits and taxation 
might eventually lead to the formulation of common policies. 


10. The  Asian-African Conference emphasized the parti- 
cular significance of the development of nuclear energy for peaceful 
purposes for the Asian-African countries. The Conference 
welcomed the initiature of the powers principally concerned in 
offering to make available information regarding the use of atomic 
energy for peaceful purposes; urged the speedy establishment 
of international Atomic Energy Agency which should provide for adequate 
representation of the Asian-African countries on the executive authority 
of the agency ; and recommended to the Asian-African Governments to 
take full advantage of the training and other facilities in peaceful uses of 
atomic energy offered by the countries sponsoring such programmes. 


11. The Asian-African Conference agreed to the appointment of 
Liaison Officers in participating countries ideas on to be nominated by 
their respective national governments for the exchange of information and 
matters of mutual interest. It recommended that fuller use should be 
made of the existing international organizations, and participating countries 
who were not members of such international organizations, but were 
eligible, should secure membership. 


12. The Asian-African Conference recommended that there should 
be prior consultation of participants in international forums with a view, 
as far as possible, to furthering their mutual economic interest. It is, 
however, not intended to form a regional bloc. 


B. Cultural Cooperation. 


1. The Asian-African Conference was convinced that among the 
most powerful means of promotion of understanding among the nations is 
the development of cultural cooperation. Asia and Africa have been the 
cradle of great religions and civilizations which have enriched other 
cultures and civilizations while themselves being enriched in the process. 
Thus, the cultures of Asia and Africa are based on the spiritual and uni- 
versal foundations. Unfortunately, the cultural contacts among the 
Asian and African countries were interrupted during the past centuries. 
The peoples of Asia and Africa are now animated by a keen and sincere 
desire to renew their old cultural contacts and develop new ones in the 
context of the modern world. All participating Governments at the 
Asian-African Conference reiterated their determination to work for closer 
cultural cooperation. 
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2. The Asian-African Conference took note of the fact that the 
existence of colonialism in many parts of Asia and Africa is whatever form 
it may be not only prevents cultural cooperation but also suppresses 
national cultures of the people. Some colonial powers have denied to their 
dependent peoples the basic rights in the sphere of education and culture 
which hampers the development of their personality and also prevents 
cultural intercourse with other Asian-African peoples. This is parti- 
cularly true in the case of Tunisia, Algeria and Morocco where the basic 
right of the people to study their own language and culture has 
been suppressed. Similar discrimination has been practised against 
coloured people in some parts of the continent of Africa. This con- 
ference felt that these policies amount to a denial of fundamental rights of 
man, impede cultural advancement in the region and also hamper cultural 
cooperation on wider internal plane. The conference condemned such a 
deniai of fundamental rights in the sphere of education and culture in some 
parts of Asia and Africa by these and other forms of cultural suppression, 
In particular the conference condemned racialism as a means of cultural 
suppression. 


3. It was not from any sense of exclusiveness or rivalry with 
other groups of nations and other civilizations and cultures that 
the conference viewed the development of cultural cooperation among 
the Asian-African countries. True to the age-old tradition of tolerance 
and universality, the conference believed that Asian-African cultural co- 
operation should be developed in the larger context of world cooperation. 


Side by side with the development of Asian-African cultural 
cooperation the countries of Asia and Africa desire to develop cultural 
contacts with others. This would enrich their own culture and would 
also help in the promotion of worid peace and understanding. 


4. There are many countries in Asia and Africa which have not yet 
been able to develop their educational, scientific and technical institutions. 
The Conference recommended that the countries in Asia and Africa which 
are more fortunately placed in this respect should give facilities for the 
admission of students and trainees from such countries to their institutions, 
Such facilities should also be made available to the Asian-African people 
in Africa to whom the opportunities for acquiring higher education are at 
present denied. 


5. The Asian-African Conference felt that the promotion of cultural 
cooperation among the countries of Asia and Africa should be directed 
towards: First, acquisition of knowledge of each others’ country; second, 
mutual cultural exchange and ; third, the exchange of information. 
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6. The Asian-African Conference was of the opinion that at this stage 
the best results in cultural cooperation would be achieved by pursuing 
bilateral arrangements to implement its recommendations and by each 
country taking action on its own, wherever possible and feasible. 


C, Human Rights and Self-Determination. 


1. The Asian-African Conference declared its full support of the 
fundamental principles of human rights as set forth in the Charter of the 
United Nations and took note of the universal declaration of human rights 
as a common standard of achievement for all peoples and all nations. 


The conference declared its full support for the principles of self- 
determination of the peoples and nations as set forth in the Charter of the 
United Nations and took note of the United Nations Resolutions on the 
Rights of the Peoples and Nations to self-determination which is a’ pre-re- 
quisite of full enjoymentof all fundamental human rights. 


2. The Asian-African Conference deplored the policies and practices 
of racial segregation and discrimination which form the basis of Govern- 
ment and Human relations in the large regions of Africa and in other 
parts of the world. Such a conduct is not only a gross violation of Human 
Rights but also a denial of the fundamental values of civilization and the 
dignity of man. 


The Conference extended its warm sympathy and support for 
the courageous stand taken by the victims of racial discrimination, 
especially by the peoples of African and Indian and Pakistani origin in 
South-Africa ; applauded all those who sustain their cause ; reaffirmed 
the determination of Asian and African peoples to eradicate every trace 
of racialism that might exist in their own countries ; and pledged to use 
its full moral influence to guard against the danger of falling victims to the 
same evil in their struggle to eradicate it. 


D. Problems of Dependent Peoples. 


1. The Asian-African Conference discussed the problems of the 
dependent peoples and Colonialism and the evils arising from subjection 
of the peoples to alien subjugation, domination and exploitation. The 
Conference agreed : (i) in declaring that Colonialism in all its mani- 
festations is an evil which should speedily be brought to an end ; (ii) in 
affirming that the subjugation of the peoples to alien subjugation, domina- 
tion, constitutes a denial of fundamental human rights, is contrary to the 
Charter of the United Nations and is impediment to the promotion of world 
peace and cooperation ; (iii) in declaring its support of the cause of 
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freedom and independence for all such peoples , and (iv) in calling upon 
the Powers concerned to grant freedom and independence to such peoples. 


2. In view of the unsettled situation in North Africa and of the per- 
sisting denial to the peoples of North Africa of their rights to self-determi- 
nation the Asian-African Conference declared its support to the rights of 
the peoples of Algeria, Morocco and Tunisia to  self-determination and 
independence and urged the French Government to bring about a peaceful 
settlement of the issue without delay. / 


E. Other Problems. 


1. In view of the existing tension in the Middle-East, caused by the 
situation in Palestine and of the danger of that tension to world peace, 
the Asian-African Conference declared its support to the rights of Arab 
people of Palestine and called for the implementation of the United 
Nations Resolutions on Palestine and achievement of peaceful settlement 
of the Palestine question. 


2. The Asian-African Conference in the context of its expressed 
attitude on abolition of Colonialism, supported the position of Indonesia 
in the case of West Irian (West-New Guinea) based on the relevant agree- 
ments between Indonesia and the Netherlands. The Asian-African 
Conference urged the Netherlands Government to reopen negotiations 
as soon as possible, to implement their obligations under the above men- 
toined agreements and expressed earnest hope that the United Nations 
would assist the parties concerned in finding a peaceful solution to the 
dispute. 


3. The Asian-African Conference supported the position of Yemen 
in the case of Aden and Southern parts of Yemen known as the Protecto- 
tates and urged the parties concerned to arrive at a peaceful settlement 
of the dispute. 


F. Proportion of World Peace and Cooperation. 


1. The Asian-African Conference taking note of the fact that several 
States have still not been admitted to the United Nations, considered that 
for effective cooperation for world peace, membership in the United Nations 
should be universal, called on the security council to support the admission 
of all those States which are qualified for membership in the terms of 
the Charter. In the opinion of the Asian-African Conference the following 
among the participating countries which were represented in it namely : 
Cambodia,. Ceylon, Japan, Jordan, Laos, Libya, Nepal, a unified Viet- 
nam were so qualified. 
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The Conference considered that the representation of the countries of 
Asian-African region on the Security-Council, in relation to the princi- 
ple of equitable geographical distribution, was inadequate. It ex- 
presses the view that as ::y rds the distribution of nonpermanent seats 
to the Asian-African countries which, under the arrangement arrived at 
in London in 1946, are precluded from being elected, should be 
enabled to serve on the Security Council, so that they might make a 
more effective contribution to the maintenance of international peace 
and security. 


2. The Asian-African Conference having considered the dangerous 
situation of the international tension existing and the risk confronting the 
whole human race from the outbreak of a global war in which the des- 
tructive power of all types of armaments, including nuclear and thermo- 
nuclear weapons would be employed, invited the attention of all nations 
to the terrible consequences that would follow if such a war breaks out. 


The Conference considered that the disarmament and prohibition of 
production from experimentation and use of nuclear and thermonuclear 
weapons of war are imperative to save mankind and civilization from the 
fear and prospect of wholesale destruction. It considered that the 
nations of Asia and Africa assembled here have a duty towards humanity 
and civilization to proclaim theirsupport for disarmament and prohibition 
of these weapons and to appeal to the nations principally concerned and 
to the world opinion to bring about such disarmament and prohibition. 


The Conference considered that effective international control should 
be established and maintained to implement such disarmement and 
prohibition and that a speedy and determined effort should be made 
to this end. 


Pending the total prohibition of the manufacture of nuclear and 
thermonuclear weapons this conference appealed to all the powers concer- 
ned to reach an agreement to suspend the experiments with such weapons. 


The conference declared that universal disarmament is an absolute 
mecessity for the preservation of peace and reguested the united Nation 
to continue its efforts and appealed to all concerned speedity to bring ab- 
out the regulation, limitation, control and reduction of all armed forces 
and armaments, including the prohibition of the production, experimenta- 
tion and use of all weapons of mass destruction, and to establish effec- 
tion international control to this end. 


3. The Asian-African Conference gave anxious thought to the 
question of world peace and cooperation. It viewed with deep concern 
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the present state of international tension with its danger of an atomic world 
war. The problem of peace is correlative with the problem of inter- 
national security. In this connection, all states should cooperate, especially 
through the United Nations, in bringing about reduction of armament and 
limitation of nuclear weapons under effective international control. In 
this way, international peace can be promoted and nuclear energy may be 
used exclusively for peaceful purposes. This would help answer the needs 
particularly of Asia and Africa, for what they urgently require is social 
progress and better standards of life in larger freedom. Freedom and 
peace are interdependent. 


The right of selfdetermination must be enjoyed by all peoples and, 
freedom and independence must be granted, with the least possible delay 
to those who are still dependent peoples. Indeed, all nations should 
have the right freely to choose their own political and economic systems 
and their own way of economic life, in conformity with the purpose and 
the principles of the charter of the united Nations. 


Fear from mistrust and fear, and with confidence and goodwill 
towards each other, the nations should practice tolerance and live toge- 
ther in peace with one another as good neighbours and develop friendly 
cooperation on the basis of following principles: (i) Respect for 
fundamental human rights and for purposes and principles of the Charter 
of the United Nations. (ii) Respect for the sovereignty and territoria 
integrity of all nations. (iii) The recognition of the equality of all 
races and of the equality of all nations large or small. (iv) Abstention 
from intervention or interference in international affairs of another 
country. (v) Respect for the right of each nation to defend itself signly 
or collectively, in confirmity with the Charter of the United Nations. 
(vi) A. Abstention from the use of arrangements of collective defence to 
serve the particular interests of any of the big powers. B. Abstention 
by any country from exerting pressure on the other countries. (vii) Re- 
fraining from acts or threats of aggression or use of force against territorial 
integiity or political independence of any country. (viii) Settlement of 
all international disputes by peaceful means as negotiation, conciliation, 
arbitration or judicial settlement as well as other peaceful means of the 
parties’ own choice in conformity with the Charter of the United Nations. 
(ix) Promotion of mutual interests and cooperation. (x) Respect for 
justice and international obligations. 


In conclusion, the Asian-African Conference declares its conviction 
that friendly cooperation in accordance with these principles would. 
effectively contribute to the maintenance and promotion of international 
peace and security, while the cooperation in economic, social and 
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cultural fields would help to bring about common prosperity and well- 
being of all. 


The Asian-African Conference recommended that the five sponsoring 
countries consider the convening of the next meeting of the Conference, in 
consultation with the participating countries. 


Bandung, April 24, 1955. 


PACT OF MUTUAL CO-OPERATION BETWEEN 
IRAQ AND TURKEY 


WHEREAS the friendly and brotherly relations existing between 
Iraq and Turkey are in constant progress, and in order to complement the 
contents of the Treaty of friendship and good neighbourhood concluded 
between His Majesty the King of Iraq and His Excellency The President 
of the Turkish Republic signed in Ankara on the 29th of March, 1946, 
which recognized the fact that peace and security between the two countries 
is an integral part of the peace and security of all the Nations of the world 
and in particular the Nations of the Middle East, and that it is the basis 
for their foreign policies ; 


Whereas Article II of the Treaty of Joint Defence and Economic 
Co-operation between the Arab League states provides that no provision 
of that Treaty shall in any way affect, or is designed to affect any of the 
rights and obligations accruing to the contracting parties from the 
United Nations Charter ; 


And having realised the great responsibilities borne by them in their 
capacity as members of the United Nations concerned with the main- 
tenance of peace and security in the Middle East region which necessitate 
taking the required measures in accordance with Article 51 of the United 
Nations Charter ; 


They have been fully convinced of the necessity of concluding a pact 
fulfilling these aims and for that purpose have appointed as their Pleni- 
potentiaries : 


His Majesty King Faisal II 
King of Iraq 


His Excellency Al Farik Nuri As-Said 
Prime Minister 
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His Excellency Burhanuddin Bash-Ayan 
Acting Minister for Foreign Affairs 


His Excellency Celal Bayar 
President of the Turkish Republic 


His Excellency Adnan Menderes 
Prime Minister 


His Excellency Professor Fuat Koprulu 
Minister for Foreign Affairs 


who having communicated their full powers, found to be in good and 
due form, have agreed as follows : 


ARTICLE I 


Consistent with Article 51 of the United Nations Charter the High 
Contracting Parties will co-operate for their security and defence. Such 
measures as they agree to take to give effect to this co-operation may 
form the subject of special agreements with each other. 


ARTICLE II 


In order to ensure the realisation and effect application of the co- 
operation provided for in Article I above, the competent authorities of the 
High Contracting Parties will determine the measures to be taken as 
soon as the present Pact enters into force. These measures will become 
operative as soon as they have been approved by the Governments of 
the High Contracting Parties. 


ARTICLE III 


The High Contracting Parties undertake to refrain from any inter- 
ference whatsoever in each other’s internal affairs. They will settle any 
dispute between themselves in a peaceful way in accordance with the 
United Nations Charter. 


ARTICLE IV 


The High Contracting Parties declare that the dispositions of the 
present Pact are not in contradiction with any of the international obliga- 
tions contracted by either of them with any third state or states. They 
do not derogate from, and cannot be interpreted as derogating from, the 
said international obligations. The High Contracting Parties undertake 
not to enter into any international obligation incompatible with the 
present Pact. 
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ARTICLE V 


The Pact shall be open for accession to any member of the Arab 
League or any other state actively concerned with the security and peace 
in this region and which is fully recognized by both of the High Con- 
tracting Parties. Accession shall come into force from the date of which 
the instrument of accession of the state concerned is deposited with the 
Ministry of Foreign Affairs of Iraq. 


Any acceding State Party to the present Pact may conclude special 
agreements, in accordance with Article I, with one or more states parties 
to the present Pact. The competent authority of any acceding State may 
determine measures in accordance with Article 2. These measures will 
become operative as soon as they have been approved by the Governments 
of the Parties concerned. 


ARTICLE VI 


A Permanent Council of Ministerial level will be set up to function 
within the framework of the purposes of this Pact when at least four 
Powers become parties to the Pact. 


The Council will draw up its own rules of procedure. 


ARTICLE VII 


This Pact remains in force for a period of five years renewable for other 
five year periods. Any Contracting Party may withdraw from the Pact 
by notifying the other Parties in writing of its desire to do so, six months 
before the expiration of any of the above-mentioned periods, in which 
case the Pact remains valid for the other Parties. 


ARTICLE VUI 


This Pact shall be ratified by the Contracting Parties and ratifications 
shall be exchanged at Ankara as soon as possible. Thereafter it shall 
come into force from the date of the exchange of ratifications. 


IN WITNESS whereof, the said Plenipotentiaries have signed the 
present Pact in Arabic, Turkish and English all three texts being equally 
authentic except in the case of doubt when the English text shall prevail. 


DONE in duplicate at Baghdad this second day of Rajab 1374 Hijri 
corresponding to the twenty-fourth day of February 1955. 


(Signed) Nuri As-Said 
For His Majesty The King of Iraq 
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(Signed) Burhanuddin Bash-Ayan 
For His Majesty The King of Iraq 


(Signed) Adnan Menderes 
For the President of the Turkish Republic 


(Signed) Fuat Koprulu 
For the President of the Turkish Republic 


CHRONOLOGY 
April 1, 1955 — June 30, 1955. 


The Government of Pakistan strongly protested to the 
Afghan Government against the mob attack on Pakistan 
Embassy in Kabul on March 30, 1955. 


Finance Minister Chaudhri Muhammed Ali’s budget for 
1955-56 showed a nominal surplus of Rs. 5 lakhs, with new 
taxes of the order of Rs. 1.42 crores. 


The Pakistan Consulate at Jalalabad (Afghanistan) was 
attacked by a mob. 


Karachi observed a Protest Day against the attacks on 
Pakistan missions in Afghanistan. 


It was announced that Turkey and Iraq had invited Pakistan 
to become a member of the Turko-Iraqi Alliance. 


It was announced that Pakistan had demanded reparation 
and a public apology for the ransacking of the Pakistan 
Consulates at Jalalabad and Khandhar and insult to the 
Pakistan flag at these places. 


Speaking at a banquet in honour of Lt. Col. Gamal Abdel 
Nasser, President of the Council of Ministers of Egypt, 
the Governor General of Pakistan expressed the hope for 
a better future for the Muslim world and strong economic 
and cultural bonds between the two countries. 


The Prime Minister of Egypt at a banquet given to honour 
him by the Prime Minister of Pakistan said: ‘‘Faithful 
to their history and struggle, Egypt and Pakistan worked 
together and co-operated fully in defending the cause. of 
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freedom and advancing the rights of dependent and 
opressed peoples”. 


The Federal Court of Pakistan, giving judgement in Usif 
Patel’s case, held that the Governor General had no power 
to make any provision for the constitution of Pakistan 
by ordinances. 


The Governor General issued a proclamation summoning 
a 60 member “Constituent Convention” to meet at Murree 
on May 10. 


The Prime Minister of Pakistan said that until the Federal 
Court’s advice, on the revalidation of the Acts that it had 
declared to be invalid, was received by the Pakistan Govern- 
ment, the One Unit plan and other constitutional proposals 
would be held in abeyance. 


The Pakistan Prime Minister told newspaper men at 
Calcutta airport that the five principles of co-existence 
enunciated by Mr. Nehru and Mr. Chou En-lai, were 
not enough. 


The-Asian African Conference opened at Baunding with 
delegates from 29 countries, representing more than half the 
world’s population. 


The Federal Court of Pakistan, in the course of an interim 
order, suggested that the Governor General might refer to 
the Court, for its opinion, the question whether the Con- 
stituent Assembly was rightly dissolved by him and whether 
the proposed Constituent Convention would be competent 
to exercise the powers of the Constituent Assembly under 
the Independence Act. 


The Prime Minister of Pakistan, in a speech to the Asian 
African Conference proposed that it adopt the following 
principles as the “‘Seven Pillars of Peace”’ : 


1. “the sovereignty and territorial integrity of all nations ; 

2. “recognition of the equality of every independent and 
sovereign nation ; 

3. “abstention from interference in the internal affairs 
of one country by another ; 

4. “non-aggression against territorial integrity ; 

5. “integrity of self-defence exercised singly or collectively ; 
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6. ‘“‘the right of self-determination of all peoples and the 
abhorrence of colonial exploitation in any shape ; 

7. “the settlement of all international disputes by peaceful 
means — negotiation, arbitration or mediation.” 


The Asian-African Conference declared that ‘tin view of 
the existing tension in the Middle East caused by the Pales- 
tinequestion, the Asian-African Conference fully supports 
the right of the Palestine Arabs and calls for the implemen- 
tation of the resolution of the U.N. on the Palestine 
question and for the peaceful settlement of the question.” 


The Asian-African Conference adopted Pakistan’s proposal 
calling for more Asian and African representation on the 
Security Council of the United Nations. 


It was announced that the Government of Pakistan had 
demanded the closure of the Afghan Consulates and Trade 
Agencies in Peshawar, Quetta and Parachinar and the 
expulsion of their staff from Pakistan. 


Pakistan and India ratified the Evacuee Movable 
Property Agreement effected in March. 


The Federal Court of Pakistan held that the Governor 
General had legal authority to dissolve the Constituent 
Assembly and that the Governor General could bring into 
existence a new representative body whose proper name 
should be ‘‘Constituent Assembly” and that he could 
nominate the electorate for it, but not its members. 


It was announced that Pakistan had accepted the Egypt’s 
offer to mediate in the ‘‘flag incident’’ between Pakistan and 
Afghanistan. 


It was announced that Pakistan and Afghanistan had 
accepted the offer by His Majesty the King of Saudi Arabia 
to mediate in the dispute between them. 


Talks between the Prime Ministers of Pakistan and India 
began in New Delhi, with the object of solving the Kashmir 
problem. 


Talks betweenjthe Prime Ministers of Pakistan’and India 
ended, without the Kashmir problem being solved. 

The Iraqi elder statesman, Dr. Fadil Jamali, said that 
‘‘Pakistan has always been on our side in all matters affect- 
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ing Arab interests and had always acted as the defender 
of Arab freedom.” 


The Federal Court dismissed the Government of Pakistan’s 
application for the extension of the stay order in the pro- 
ceedings before the Court in which the validity of the 
Governor General’s power to validate invalid laws was in 
question. The Federal Court had earlier declared as invalid 
all laws which had not been assented to by the Governor 
General. 


The Prime Minister of Pakistan told a Press Conference 
that the Pakistan Government was firm in its stand that the 
Kashmir dispute should be settled through a plebiscite in 
the whole State. 


The Prime Minister of Pakistan announced the withdrawal 
of Section 92-A from East Pakistan, so that parliamentary 
Government could be restored. 


The Governor General issued a proclamation restoring 
parliamentary Government in East Pakistan. 


The Prime Minister of Pakistan stated that the rate of the 
flow of the United States military aid to Pakistan “‘could 
and should have been faster.” 


Mirza Afzal Beg, leader of the opposition in the Srinagar 
Assembly, reported about acts of “terrorism” committed 
by the National Conference workers and members of the 
“Peace Brigade’, a communist organization in the Kashmir 
Valley. 


Field Marshall Pibul Songram, President of the Council 
of Ministers of Thailand, arrived on a state visit to Pakistan. 


Field Marshall Pibul Songram told a Press Conference in 
Karachi that SEATO would “‘effectually”’ stop communist 
aggression in Asia. 


Thirty-five experts from eight SEATO nations met in 
Karachi to study the problem of economic co-operation 
between the member nations. 


The polling for the election of 72 members of the new 
Constituent Assembly of Pakistan began at provincial 
headquarters. 
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June 23 : Experts at the eight-nation SEATO economic conference 
in Karachi agreed on the principle that advanced countries 
in the organization should make special efforts for speedy 
economic development of their under-developed partners. 


The United Front Party won the majority of East Pakistan 
Muslim seats in the Constituent Assembly. 


June 24 : It was announced that Pakistan and India had reached a 
provisional agreement on the distribution of canal waters. 


June 26 : The report of C.W.E. U’ren, the British Security Expert, 
on the murder of Mr. Liaquat Ali Khan, was released. 
U’ren found that there was no conspiracy behind the 
crime and that it was the work of a religious fanatic. 


June 28 : Prince Musaid bin Abdul Rahman announced the failure 
of his 46-day mediation efforts to settle the dispute arising 
from the insult by Afghans to the Pakistan flag. 














